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8) United States Fid. & Guar. Co, v American Re—Insurance Co. 2013 NY Slip Op 00784: “In sum, under a
follow the settlements clause like the one we have here, a cedent's allocation of a settlement for reinsurance
purposes will be binding on a reinsurer if, but only if, it is a reasonable allocation, and consistency with the
allocation used in settling the underlying claim does not by itself establish reasonableness.”

9) Ibid., “We mean by 'reasonable’ essentially what we take the Third Circuit to mean by 'legitimate': The
reinsured's allocation must be one that the parties to the settlement of the underlying insurance claims
might reasonably have arrived at in arm's length negotiations if the reinsurance did not exist,”

10) Ibid., “We conclude, however, that the cedent's motive should generally be unimportant, When several
reasonable allocations are possible, the law, as several courts have recognized, permits a cedent to choose
the one most favorable to itself, But the choice must be a reasonable one, ...”

11) Ibid., "In short, we find it impossible to conclude, as a matter of law, that parties bargaining at arm's
length, in a situation where reinsurance was absent, could reasonably have given no value to the bad faith
claims, This issue must be decided at trial.”

12) Tbid., “Whether the values assigned to lung cancer, asbestosis, pleural thickening and other cancer claims
could reasonably have been agreed on in arm's length bargaining in the absence of reinsurance presents an
issue of fact.”

13) Ihid., “As to the allocation of all losses to the 1959 policy year, summary judgment in USF & G's favor was
properly granted.”

RGIES-TEL ]




o o] Ao el ARYs M= AR oAe] A Fefol digh B4l tisiHe deee =
A8 Bt glon, eela a7lee] A o oe|Hol] o 7 AEASIME 5F
g2 A8l ol AV = 3.

o 5 AR AR S|ARe] ergol mErthl sitjeke T - AR AR SetEE
o] A8 oloE AV 4= S5 © YEFLAE YA olf SR uEefAjel|A| Kol
& AlFIdE W ke AR 1 A @ °JE°494*}7} HAEAE Aol o
2101 9l ol A MolE Fat e Wl “Lke AP 7t A1 @ o
Hefgjate] Hodg Yl grefs AFgrIe] vk Ael 7
— e oAl Aol eEgAre] A Ho 1‘41 aff AR LA S D AR

A=l AEP PP} R Ate] o FEfe] elo] Seleiithal & ¢ Jl= 45 AEES]
Are] AYle IS Al Sl

2 27} BN

et T2 AE 20| HRAS ol AN d= 7 7|15 229 ZHH0M
Zh Aoy

:
A A0 2745l0] BSLYZHS MBSALL HHSH B2 Sz S

U= Pt MESAES SN SEHEZ sl THESACF SARL ZF T 1H S5 RXIQ] S2dut
2|t Mol e H=lIS Ofligt F210| ZOFHol| mat HafAie HelS S BX Z30] Rokx|2 RIS

o BAS Zeshs ARG B Hells PAZOE A, AR AT BFe] Ws)
of ute} ABHACE PAAEL TpAo] uls) Beo] & ol ] UL
o B, B Sole] 7AstuA] ARFAH AR 7k uiAl A §4 Kol Wl

14) A= %(2000), p. 65. California Unfair Claims Practice Act(Insurance Code ss 790.03(h)) (5)5follA] HE$A}9]
OfolLt KAt s Qlgh Alof| st HARQLL. ¢lrhal sl

RGIESTEX I




o AR

AL gpIFoRA Y 4

o]
T

M

= O[2{3h Mo M MEHF
UAOIM DR ZHE A0

HS0| MHESA e 240
st ofoll CHEt CHH[ZE ERE!1S)

A xR s

USK|0i| cHsh d=

ot

L.

s

o] o

e M AV Ee A

AR ol Hlolq HAHQIE B

2N & o] %;(HB‘L

Auslsiel ARATA] 24 A $JElo] mhmelis Zjeiale] 29 ) K104
olojo] A7 Hel AdpAsie Zlde ojolmrt #4,

| HEI'AOHBF VL

Helgs SS232E HE
(o)

1t ARZIE EO0F

J_r.'i |:|OII

O Y=l 7IZS MAlGIH &

= 59 sh7E RSP} HY
Hobert sk A, K

15) A42(2000)= ARl gt dristgol 3719] ol =3staL of g0l AR A ﬁJ”Ol Asie w o=
o] 7S Alell & # %% o] dish ol AR wheba] AR QL Zpell gt 71e sl7] flstel A

dle] 4 B BT A9lol Baslehn Y3,

KiRi 24a=9 10



	재보험금 지급 분쟁에서 공동운명원칙적용 예외를 인정한 최근 판결
	1. 검토배경
	2. 공동운명조항 관련 소송의 전개
	3. 사건의 쟁점과 판결의 의의
	4. 결론 및 시사점


