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A Review on the Duty of Explanation of Insurance
Terms and Condition

The duty of explanation was introduced when the "Act on Regulating Standard
Form Contract; (hereinafter ‘the Act”) was enacted in 1986. It has been
developed in course of the revision of the Commercial Act in 1991, the financial
crisis in 2008, the revision of the Insurance Business Act in 2010, and the
enactment of the Financial Consumer Protection Act in 2020. Through this

changes, it has established itself as a core means of consumer protection.

The basis for recognition of the duty of explanation requires additional specific
analysis. It can be divided into information requirements (importance and
asymmetry of information), duty-bearer requirements (expertise and negotiation
advantage), and interest requirements (conflicts of interest and potential for

abuse). You can.

Meanwhile, in the process of resolving disputes based on the duty of
explanation, there are cases where results run counter to the principles of
insurance law. These problems occurred as a result of the application of
inclusion control for violations of the duty of explanation. It is necessary to
consider ways to limit the scope of application of inclusion control under the

Act.

The duty of explanation has been mainly reviewed from the perspective of
consumer protection. It will be necessary to take comprehensive consideration

of the duty-bearer’s perspective and other related legal principles.
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