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e A7) EEo]LR(1981), £510] 2(1994/1997), WAL 0K1986/1987) &
137} 57} NAICS] TIPPMA®|| 7| 5}o] Zeho] WAl S A 7g 9t
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3) Florida Statutes 626,989(4)(d) In addition to the immunity granted in paragraph (c),
persons identified as designated employees whose responsibilities include the
investigation and disposition of claims relating to suspected fraudulent insurance acts
may share information relating to persons suspected of committing fraudulent
insurance acts with other designated employees employed by the same or other
insurers whose responsibilities include the investigation and disposition of claims
relating to fraudulent insurance acts, provided the department has been given written
notice of the names and job titles of such designated employees prior to such
designated employees sharing information, Unless the designated employees of the
insurer act in bad faith or in reckless disregard for the rights of any insured, neither
the insurer nor its designated employees are civilly liable for libel, slander, or any
other relevant tort, and a civil action does not arise against the insurer or its
designated employees,

4) California Civil Code Section 56.10,

5) Id. 56.10(c)(11).
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0) Id. 56.104(a).

7) California Health and Safety Code 11977,

8) Florida Statutes 456.057(7)(a) Medical records may not be furnished to, and the
medical condition of a patient may not be discussed with, any person other than the
patient or the patient's legal representative or other health care practitioners and
providers involved in the care or treatment of the patient, except upon written
authorization of the patient,

9) Id. 381.004(3)(e), (6)(c).
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10) Florida Statute Section 493.6118(1)(i),()).
11) U.S.C. Title 18. Part 1. Chapter 119. 2511(2)(d).
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12) A= (F=) 2} hip:/www, citmedialaw, org/legal-guide/recording-phone-calls-and-conversations & 22 B},

13) Nothing in Section 631, 632, 6325, 632.6, or 0327 prohibits one party to a
confidential communication from recording the communication for the purpose
of obtaining evidence reasonably believed to relate to the commission by
another party to the communication of the crime of extortion, kidnapping,
bribery, any felony involving violence against the person, or a violation of
Section 653m(Cal. Penal Code. Section 633.5).
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15) No insurance institution, agent or insurance support organization shall use or authorize
the use of pretext interviews to obtain information in connection with an insurance
transaction; provided, however, a pretext interview may be undertaken to obtain
information from a person or institution that does not have a generally or statutorily
recognized privileged relationship with the person about whom the information relates
for the purpose of investigating a claim where, based upon specific information
available for review by the commissioner, there is a reasonable basis for suspecting
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16)

criminal activity, fraud, material misrepresentation or material non-disclosure in
connection with the claim(NAIC IIPPMA Section 3),

An insurer, insurance agent, or insurance-support organization must not obtain
information or authorizes another person to obtain information in connection with an
insurance transaction by: 1) pretending to be someone else; 2) pretending to
represent a person; 3) misrepresenting the true purpose of the interview; or 4)
refusing to provide identification upon request(Minnesota Statutes Annotated 72A. 493:
Obtaining information by improper means).
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21) Liberty National Life Insurance v, Weldon(Ala, 1957).
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s IEPA= Frot FAF 2549 ofotolm AR} W 4=0)2}= T
HYRO] =19

s Shl= XIS I EPAR Sh= 370 A E P 7FE Ak =
o] BAA ool sl 545 e WApuR}; 27FE Abaleh

« AlFAFoI A} 2o R}¢] = T HAAE Al & 27 HE SA R FE
B2 5

» deputE Holl 2 Sh-27F A= g B o] elo] J7ehA] o

© A HAIALY] T2 Q1S H] Y R}O] KLt o} ZF of= Ato]o|it, S W
off $FA] 1 FxLof| A A E= Al Fof thsl Tt

* B B 3|ALS] T 2Rl S Wgol &4 R F AL Fof RS o
71 B Ro|A HZolHE w2 L, Fofs ol E A3 medical former &
ofj A EH

« C AL tfj2]Qlo] wHFPR}e] Hof HHEgl o), u HPX}e] it
B I EFHAE 5f= ojH HE Aok YA h=rhal Agh

s NEPHAE] HH= fHYPR7L Aol B & 27 HAA R A DAL

AL QX

AR it udele] £ACIRE A% AR e L g
AR | A BFE WA k] AABORA WA} it F

AR

W A oo Hudole] £ ARE AE dEstol
woio] | HEALS ABstArty nRAA AHA e HOT Mol
B | o2 s gREse] Rued s & 9ast ok
2o ue

EFele] A HE ACEA Ao] GlolA Aok @ el et 3 HE A 71 1
ngojelo] ZASHe Ao A eE WAL W H A} BlsAL ol
Z)5FA] E$Hwithout the knowledge or consent) HEA9FS X ZA5}HA]

A & 5] A 9l =29 F9(reasonable care) & 7|2 Y & F7) S22

22) Ramey v, Carolina Life Ins, Co, (SC. 1964).
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Zhaksto] Aok Aol obA o]2 BHelat o7t 9.

(# TI-2) Ramey v. Carolina Life Ins. Co.(SC. 1964)

+ AopAE R ol A 9] H ALY el
+ Solo] W BIAL A ABAYL 9123ko] AFHAA FS A
AR | AR
W WA AP B
FHYT YL BAHOR S Sushe 1 kgt Ao

oQa T o= T =
oF 71 QI3 ApAl0] Kiato] 1 E 3| AL

] B A 1Q10] BAL A
A HD| I A= 7 4_ |

A ¢lo] ekl 4%k

« BN HEEATE FYsHAY AAASHA] R A kS AlE
Q|0
T—;ET' SHA| s Al 2] 9 (reasonable care)E 71&Y o577t
Ct. DEEXIC| AtFAQHO CHSH 2
HelvS = Al f8S =7 v E2AA B A Y HAaE 88T 7

HAsIAb= Alofe FA8E AU TEAR A Al RigS 8 5

23) N.Y. Insurance Law 3205(c)(1).
24) Life Insurance Company of Georgia v. Lopez(Fla, 1983), A& (3 1-6)= Fr= Hfg
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who s, AP R E A oF A2 BA] Aok W Solxhe] Wy} A o7}
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QGIEPE T Aok FATE Fo|BE Aokt U Solxprt HETF 47
o

2 SugAE AEsr L steleke HEEAE Rl AE BEg

=

3. doet 57822 25 (Bad Faith Tort)

7t 20|

HRA o= Aoke] AR Soi Aloke] el g

2 ey
Aalshe ofwak W= AL o Tk A AP FAH0

i S5 8

E
rH

2]
ol9}

i

o

34 (implied covenant of good faith and fair dealing) 2] 257} Q1S

25) New England Mut, Life Ins, Co. v. Calvert, Cerro Gordo Charity v
Fund American Life Insurance Co,

. Fireman's

26) Life Insurance Company of Georgia v. Lopez(Fla. 1983).
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tor) ol HFt =27k AAS.

oA B BlAke] Alolol i SIur9lE Tt Acksltol ofuiet ¥
WO AT T o] HHAY B ool BHsAet BAAFA A

olefl 52| o], FaAof 5 HHB|AR AlEA ] ofF Fofl oot EA

0 AF7HA 487) F UL AYRGel M BRI Aol FHAYT
9Jao] A AL 7L EEFT FAIRE o 91829

t. 2te|(Bad Faith) &

1973d ZAzg]szy o} o2 Gruenberg v. Aetna Insurance Co, A0 A K
LS| Ao ol QHhS EHYARE 4%t A2 AlGARAIEH C 27

O 9] BAA HAL AU R G| H RS TSR FelHel 3t

28) Richman, Brian(2011), "The Welfare Implications of Insurance Bad Faith Liability:
Evidence from the Royal Globe Doctrine," Cornell University,
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2 257 BOF T BAE

O 19849 FElE tf¥H Y-S Beck v. Farmers Insurance Exchange 72 of A
ANGAAE G A A B HR = HES|ATE e A oFTA oA A5t
= Aot FAA N FAIZ Q] Aok o FE NS Ho= ol & ¥

=)
=N
Q02 £5S AT 5 Uk T TA,

ANGARALE F o] A A S| AL A1 o] o] 7 = T
o], RASIAL Ao tE IRl =A] o5 A5 1%t 7= =itk
/})]—O]’ég-.29)
O I 7]|F(negligence standard)> T 2 o) @2 A &S| E 7HeE A5
e A ofol R kel Ao & T3k
— dEtav) Aeazyol, FYEF, shefo], drtt), ke AThAEL, 23]0]
<, eIZtoul, AL EToLy, BlALL, YR 5 Hoi= 117
7 B39 7= A8t
O 119]7 B 3¢ 7]ZF(intentional tort standard)- 11| & 3] X 3 Z}of A
&35 7kt B Ao ol & iRkt Ao = k3t
— defufjul, F=eke, ofo|tts, QItjofLt, ofo] @ 9} FE 7], u|AJA|H,

HHekA7), FEAE, REOIHE, ARP-ATHAEL HEE, YAF

A1, 9ol 0.7 5 ol 147) F7} oA B ES A 8T
~ ZReEL Mol 9t Q1Y 712 WAY|EOR HET 1Y
slAbe] Hatel MFS 71E FReky BEYRT A 24 WE

A7 52 30

29) Tennyson, Sharon, and Warfel, William(2009), “The Law and Economics of First-Party
Insurance Bad Faith Liability,” Connecticut Insurance Law Journal 16(1),
30) Colorado Rev. Stat, 10-3-1113,
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of ol Al Thg} 230

0 HFAANA BAFT PE AR B BT AAS BT
23 W9

O AU AIFR FAFLHG FAZ oA 712k ol 5 ks W9

0 AP A} £4F o] B
= HPAFoI R deiFA g W9

0 BHB A Hejo] AF HAFHTL hsl A5 A wAFshuAt
A e ohA) o 9]
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31)

32)

33)

34)

35)

36)

]3] o}e] AL California Insurance Code Section 790.03(h)ofA] EEH3JALS] B3
A9 167148 WAL 98

Hejel ZAAe] ool wet EsAlARle BAS s do] wEAke] ue
YRS wugAjelA delolol shotl B3] WRAATE 1 WS mEm ol
Zo] Wulgt Ao EaAbgele] MR FAS o g3t W o) & FH
AL FE ¢Hsl= AYMFA Mutual Insurance Company v, Flint, Tenn, 1978).
RS F= FHo 29 EE 3x3$k '"Failing to acknowledge and promptly
upon communications regarding a claim arising under an insurance policy and failing
to adopt and implement reasonable standards fro the prompt investigation of claims
constitute unfair claim settlement practices."

RS = FHo| o9 EHE 23Sk '"Failing to affirm or deny coverage,
reserving any appropriate defenses, within a reasonable time after having completed
its investigation related to a claim constitutes an unfair claim practice by an insurer,"
i REo = FHo| th2o 5 3E3sh Failing to promptly provide a reasonable
explanation of the basis in the insurance policy in relation to facts or applicable law
for denial of a claim or for the compromise of a settlement constitutes an unfair
claim settlement practice."

Egan v, Mutual of Omaha Ins, Co.(Cal,, 1979), Frommoethelydo v, Fire Ins, Exch,
(Cal., 1986), Mariscal v. Old Republic Life Insurance Co.(Cal., 1996).
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Fgan v, Mutual of Omaha Ins, Co,(Cal,, 1979)o| /&= Y& “ZH3t XA}

glo]l Hea< 7 dsts A9E el o]l Ao d el ol ST 34

3t} 31 A $H(Mariscal v, Old Republic Life Insurance Co., Cal,, 1996),

— Frommoethelydo v, Fire Ins, Exch, (Cal., 1986)of| 4] H 3 S|AF= w] K 3]
Ape] HTAE FAHT FUS 2AGH UL A HPT AT AL
3} 0., Mariscal v, Old Republic Life Insurance Co. (Cal,, 1996) ]| A]
MBSARE TR AL Ao] ofe AEAATE Abakalris

A 77| 2L A BT N3-S AAsHS.

© wa)A9l A3A7} B AFA A AL 1
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37)

HAFARe] HPAIE dS5ohe oA ool WS FUTo R HAlH
IFS 23 A AHA ALY A7 "okal ¥ /\]"I%(Unrah v. Truck

Ins. Exch., Cal. 1972). E3F HALS HAA] 2AEHO R JALARE HAl &E
© sk AF AB3ATE olE oA Et=E oS Fdart Sled, olFR 9
=

= oo gomM 1BS zdets 2 ARG TAFHSchulz v,
Frankfort M. Acc & P.G.Ins.Co., Wis, 1913),
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— Pennsylvania Manufacturers' Association Insurance Company v, Lumbermens
Mutual Casualty Company(1981) Ao A HYL Yoo L x5t H
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+ Aol HEFAE Tl -5 Aot ol TAIE:

Ct. Bad Faith Tortet E&AL7|

38) Nontrose Chem, Corp. v. Superior Court,(Cal, 1993).
39) Silberg v, California Life Ins, Co.,(Cal, 1994).
40) Tennyson, Sharon, and Warfel, William(2009),
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(B2 1) 2t Zo| MaSst =20 st S22 29
Ala Code The Statutory  definition of eavesdropping excludes the
W tHiO} : recording of a conversation with the consent of one party.
13A-11-30(1) . . . .
Thus, the citizen has a right to record his own conversations,
Statute does not prohibit the use of an eavesdropping device
Alaska Stat to record a private conversation when there is the consent of
42.40,300 " |"a party to the conversation" Accord Palmer v, State , 604 P, 2d
QA T} (a).& 4'2 20 1106, 1108 n, 5 (Alaska 1976)(finding the statute was clearly
310(a) ( 1)' intended to prohibit third-party eavesdropping and is not
applicable to a situation where one of the participants
recorded the conversation, )
Ariz, Rev,
OH2[=Lt [ Stat, Ann,  [A party is not prohibited from intercepting oral communications,
13-3005
Ark, Code [Tt is lawful to record a communication if one is a party to the
Ot | Ann, 5-80- |communication or has received the prior consent of a party to
120(a) the communication,
Statute prohibits the recording of confidential communications
without "the consent of all parties." Evidence obtained in
violation of this section may not be used in any judicial
proceeding, This prohibition is confined to  confidential
communications, defined by statute as "any communication
ZH3| Cal. Penal ) L P
o carried on in circumstances as may reasonably indicate that
ZLIOF | Code 632(a) - o .
any party to the communication desires it to be confined to
the parties there to,” but does not include communications
made under any "circumstance in which the parties to the
communication may reasonably expect that the communication
may be overheard or recorded."
Colo. Rev. Statute does not prohibit the recording of a conversation by
Stat, 18-9- ) . .
==c= 303(1) either a "sender or intended receiver" of a telephone

communication,




[44RI3 Z2Ixt=] 00| HaiAb| Wrioh A[X} B35 wot

Statute creates a civil cause of action for any person whose

Conn,Gen, [telephone conversation  is recorded unless the person
FUIEIZA | Stat. Ann, |recording the conversation received the "consent of all parties
52-570d(a) [to the communication," Consent must be obtained either in
writing or at the beginning of the recorded conversation.,"
Del. Code, [It is a violation of privacy (both a criminal misdemeanor and
201 | Ann.tit, 11, |civilly actionable) to intercept a telephone conversation
1335(a)(4) |without the consent of all parties,
Ga Code Statuteallowsapartytoacommunicationtorecordthecommunicati
ZX|ot Ann 16.11.62 on, AccordSheppardv, 16-11-66(a)Reid,402S . E. 2d793,793-94
' (Ga.Ct. App.1991)
Haw. Rev.
s1900| Stat.803-42 |It is neither invasion of privacy nor eavesdropping to record a
(b)(3) &711- |telephone conversation if a party to the conversation,
1111(1)(d)
Statute prohibits recording a telephone conversation without
the consent of "all parties to [the] conversation." But, Illinois
. 720 1LS courts have found that the recording of a conversation by a
22| 0] o o
5/14-2"(@a) |party to the conversation is not a violation of the statute even
if another party to the conversation is unaware of the recording.
People v, Jansen, 561 N.E.2d 312, 314 (1ll, App. Ct. 1990).
oIC|OfL} Klr?n SS-COSC;CS Statute allows the recording of a telephone conversation by
15 ('2) " |either the sender or receiver of the communication
lowa Code Statute allows a sender or receiver to record a telephone
Ol0|22} [ Ann, 727.8 .
RAURB 2020 conversation
It is neither invasion of privacy nor eavesdropping to record a
Kan, Stat, . . . . . .
telephone conversation if the recording is accomplished with
Ann, 21-4001 . .
ZHREA @(3) &21- the consent of either the sender or receiver of the
communication, Accord State v, Norris, 502 P ,2d 817, 823
4002(2)(1)
(Kan, 1972)
Ky. Rev. [To avoid falling under the eavesdropping statute the consent
ZE{7| | Stat, Ann, |of at least one party to the telephone conversation must be
526,010 received
Minn, Stat. (It is lawful to intercept a communication if one is a party to
OJ4|AEF |Ann626A, D|the communication or has received the prior consent of a
2subd, 2(d) |party to the communication
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Miss Statute  exempts from civil liability the interception of a
' communication if the interceptor is a party to the
OJAIAI] |Ann, 41-29- o , e ey
531(0) communication or has received the prior consent of a party to
the communication
Mo. Ann, [It is lawful to intercept a communication if one is a party to
O|F2| |Stat.542.402|the communication or has received the prior consent of a
(2)(3)(Supp.) |party to the communication
It is a violation of privacy in communications to record a
conversation "without the knowledge of all parties to the
conversation," But, Montana case law indicates, at least in a
Mont, Code| . . , . -
S} criminal setting, that recording a telephone conversation when
- 45 8;213 one of the participants consents is permissible, State v,
Coleman , 616 P.2d 1090, 1096 (Mont, 1980). see also State v,
Brown 755 P.2d 1364, 1368 (Mont, 1988); State v, Cannon, 637
P .2d 705, 708 (Mont. 1984).
Neb, Rev. [It is lawful to intercept a communication if one is a party to
HIE2tAT Stat. 86-702 |the communication or has received the prior consent of a
2)(©) party to the communication,
It is unlawful to intercept a telephone conversation unless one
party to the communication consents and an emergency
Nev. Rev. |situation exists making it impractical to get a court order
HIHICE  [Stat, 200,620 [permitting the interception, But, Nevada statutorily allows the
&48.077  |admission in its courts of the contents of any communication
lawfully intercepted under the laws of another jurisdiction if
the interception occurred in the other jurisdiction.
N.H. Rev
s id St:at -Ann. It is unlawful to record a telephone conversation without the
consent of all parties to the conversation
570-A:2(1-2) P '
It is lawful to intercept a communication if one is a party to
- N J. Rev. Sat, o . _
XX i the communication or has received the prior consent of a
2A156A4(d) _—
party to the communication.
NM, Stat, It is lawful to record a telephone conversation with the
FHIAE [Ann 30-12-1 |consent of a  "sender or intended recipient'” of the
(O&(E) conversation,
It is lawful to record a telephone conversation if one is a party
Lo [NY. Penal [to the conversation or has received the consent of a party to
' |Law250.00(1) |the communication, Accord People v, Lasher, 447 N E.2d. 70,

71 (N.Y, 1983).
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A [N.C.Gen |[It is lawful to intercept a communication with the consent of
FHZE 20|t Stat, 15A-287(a) |one party to the communication,
ND Cent It is a defense to prosecution for interception of wire
LA Oode 21 " [communications that one was a party to the communication
CIZEL 15-02( 3') © or one of the parties to the communication gave prior consent
to the interception
Ohio Rev. |It is lawful to intercept a communication if one is a party to
23510|2 [Code Ann, |[the communication or has received the prior consent of a
2933,52(B)(4) |party to the communication,
Okla, Stat, [It is lawful to intercept a communication if one is a party to
232} . - . .
En Ann, tit, 13,|the communication or has received the prior consent of a
176.4(5)  |party to the communication.
It is unlawful to intercept a telephone conversation unless all
miAl 18 Pa.Cons. [parties to the conversation give prior consent to the
|=|'|I|T—|0f Stat Ann,  [interception, Accord Commonwealth v, McCoy 275 A, 2d 28,
5704(4) 30 (Pa. 1971); Commonwealth v, Jung, 531 A.2d 498, 502-04
(Pa. Super, Ct, 1987).
= RI. Gen, (It is lawful to intercept a communication if one is a party to
ofelaie Laws 11-35 [the communication or has received the prior consent of a
-21(c)(3)  |party to the communication,
South Carolina does not have a state statute on its books that
regulates the interception of phone conversations, But, South
Carolina case law indicates that when such issues arise in
South Carolina courts, the courts will look to 18 U,S.C 2511,
the federal statute on the interception and disclosure of wire
communications, Under 18 U.S.C, 2511(2)(d), it is lawful to
intercept a communication if one is a party to the
communication or has received the prior consent of a party to
ARA No state .
sM=alol  statute the communication, See Mays v, Mays, 229 S E.2d 725, 726-27

(S.C. 1976) (finding that 18 U.S.C. 2511(2)(d) "makes it clear
that one party to a telephone conversation may lawfully tape
the conversation without the other's knowledge or permission
and subsequently disclose [the conversation]."); Thompson v.
State , 479 S.E.2d 808, 810-11 (S.C. Ct. App. 1996) (finding
that taped telephone conversations between defendant and
confidential informant did not violate 18 U.S.C. 2511 and the
defendants right to privacy).
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S.D. . o .
- It is lawful to record a telephone communication if one is a
ARA  [Codified , . .
= sender or receiver of the communication or has received the
CIZEl [Laws Ann, . o
consent of a sender or receiver of the communication,
23A-35A-20(1)
Tenn. . . T .
It is lawful to intercept a communication if one is a party to
Code Ann, . . .
EHIA 30-13-601 the communication or has received the prior consent of a
arty to the communication.
DIC I
T Penal It is an affirmative defense to prosecution for interception of
ex. Pena
‘ wire communications that one was a party to the communication
BIAIA  [Code Ann, : p rty .
or one of the parties to the communication gave prior consent
16.D2(c)(4) . .
to the interception,
Utah Code
Ann,76-9- [It is lawful to intercept a communication if one is a party to
FEF  |401(2), 76-9-|the communication or has received the prior consent of a
403(1)(a), &|party to the communication,
77-23-4(7)(b)
There is no state statute on the books regulating the
interception of telephone conversations. The case law is
sparse in this area and has not yielded a clear indication of
whether Vermont is a one-party or two-party consent state, In
one case, the court indicated, without deciding the issue, that
the federal statute on interception and disclosure of wire
No state . . .
H=EE atut communications (18 U.S.C. 2511) was applicable in the state
statute
setting, State v, Fuller, 503 A, 2d 550, 551 (Vt. 1985) . The
federal statute permits one party to a communication to
intercept the communication, Another Vermont case indicates
that, in a criminal setting , challenges to recorded conversations
may be made on Fourth, Fifth, and Sixth Amendment grounds,
State v, Kasper, 404 A.2d 85, 92-93(Vt, 1979).
Wash, Rev
oEl |Cod An * It is unlawtful to record a telephone conversation without the
ode Ann, . . .
ne consent of all the participants in the conversation,
9.73.030(1)(@)
It is lawful to intercept a communication if one is a party to
RS WA, Code ) cation or has received the pri P of
e communication or has received the prior consent of a
HIXILIO} [621D3(02) o P
party to the communication,
It is lawful to intercept a communication if one is a party to
Wis, Stat  [the communication or has received the prior consent of a
o|AZAl Ann, 968, [party to the communication, But, another section of the
T B0 & Wisconsin code states that evidence obtained by recording
885.305(1) [telephone conversations shall be totally inadmissible in civil

actions in the courts of Wisconsin,
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