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Structured payment of accident victim's benefit

In Korea, an accident compensation scheme is available for most of
accidents. For example, social risk management system is in operation
as fire, auto and explosion insurance are mandatory and so is workers’
compensation. In most cases, the benefits are paid in lump sum.

However, lump sum payment is not a suitable way to provide
benefits, which may be spent out too early to cover the victim’s living
expenses or medical expenses. This may drive the victims into a
financially distressed condition and social problems may entail.

In order to solve these problems, structured settlement is used in
more developed countries. For example, many laws and tax
regulations are designed to provide advantages for the structured
settlement such as tax benefits in the United States.

In Korea, even though the prevailing practice is the lump sum
payment, periodically allocated payments or structured payments of
benefits are also available by the agreement between the parties(Civil
Code Section 725). Moreover, General Provisions Article 15 (insurance
billing and payment) of the standard auto insurance reads that
structured payments are available if the victim wants to be paid so.
However, there is no specific regulations to guide this procedure.

So, specific regulations for the structured payments are needed by
adding terms to the legislations such as the Insurance Business Act. In
addition, it is necessary to make structured payments mandatory for
the victims families with young children or elderly parents.

There are several ways to manage the structured payment system. In
this study, the pros and cons are analyzed for each method and the
most realistic alternative is to use the reserve of non-life insurance

companies.
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I. AXAO| Eo[u NP HF

AFEEO] 3 St s oA Ao St 52 vhE AR ] 5o

71 18ko] AFSEA L FAte @8k 1A ARaL(personal injury accident) 7} Y
Sreh o7k ARl F AFALS] Aol ofsf WAsh= A AAr YIS
sfjof sHA|TE, BRQlo] ofa WA= BP-olle A=4or 2laandE skt
HAIZE Qlek Syl A Al s JIAARLE 2005 EFE 2010E 714 9 2p
22 E3 AES 2 Ax, LAY E(frequency) = Z7FSEANE AFaLe] Alw
(severity)= £ 1L Y= A S 2 YEHT

O

(E I-1) QA9

1
Okl
ET]
3
0=
b
=}

i

2005 | 2006 | 2007 | 2008 2009 2010 &= | CAGR
Alal 4= 7049 | 7041 | 7455 | 759.7 800.8 | 768.8 | 747.3 1.8

ARgRL 4= 227 219 21,5 20.3 19.9 18.5 21.6 -4.0

A 9563 | 9577 | 941.9| 954.6| 10125| 9859 | 9526 0.6
Aps: 2R, A, 7 A

HA APIANIES 19 Pt es B 747.3710] gshe oid
1.8%%) Z7}Vels SA)olth, AHALTL] Awl 1Y Bt AR =9 AR 4=

4
2 ubeo] 2 49 19 B3t 21.6%0] ALE Qlshe] AbyshL, 952.630] 4
2 goban giek. ATAIES] QR WSS Bl Al Sk i 4,000

ZHAL QAIRE AR} S 0,604 S715ha 9l A 0.2 bt o]
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rgo] e Fokal =t olFollA 97%7F =R g ARl 7] Q1SkAL Qlet.

(F T-2) ISAD QI ARY, BN 4 50|

(2 9, %)

72 2005 2007 2009 2010 oA CAGR

3 A 8,204 7,849 7,257 6,758 7,597 4.0

3} A 505 424 409 304 426 9.7

A= 10 9 5 2 6 27.5

A | % 27 29 29 19 24 6.8

ARl =y 12 9 6 1 7] -39.2

CENE 6,376 6,166 5,870 5,505 6,019 2.9

3 52 70 97 85 68 10.3

7] el 1,312 1,142 841 841 1,047 -8.5

& Al 349,038 | 343,808 | 309,578 | 359,840 | 353,371 0.6

3} A 1,837 2,035 2,032 1,588 1912 2.9

& 75 81 114 143 85 13.8

gl = 92 157 67 64 109 7.0
/\LT_!_

EEWE | 342233 | 335906 | 338962 | 352458 | 341458 0.6

3 Y 168 0 0 68 48 -16.5

7] g} 4,633 5600 | 28,399 5,519 9,752 3.6

2 7)ebolli= el 4] Q1 ol9le] Az elele] Z3bel Aolw, 20109 Abgre] A9 Ui 135,
Sk 3607, St 1047, 54k 887, %5717 607, A7 477, 7R 107, B o AVE 9 5
7] 221 107, WAL 78, A 67, WA 37, RmAl 9 ahE) A2 1.

A AMPEAY, AR, 7 A
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A o] AAEH “FAF] £FE uiAbelofF St = ARkl JHE S AL
|5faL QT
auror FAY LauidaS AAA  £dll(pecuniary or  economic

damages) @} H] A A2 £38f(non economic damages)@ FLESITES) FA| A &

Sl ThAl AT Aake

i

O

HQ]. /\:Lx% ;(H}\]-_,_OHE == EHEEﬂ xq:La Xﬁﬁ‘—é—éH
ofl= A =H], vt 7|epu]go] EE M, 2= APikES = FAE
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b i B |
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H| A A A 43
d A2 &3 o o 5 5
(414 &3f)

2) W A7e0zE= “Azozz(Esulde] He) @ AFEo|Po R A7 &> 54
o &35 1 UPEE sty @ SR Aoz Qg &l HEAF I AAHS
AL & = AR wiof Fste] HjAre] FQo] ot E &3k Ut

3) FAPHA = AEH2007), TQIHAPHAIE A1) 2= QJAlA
o &t AR, HABAHA, p. 34 AR FUY S-S v ARZF &5
HiAre] W ejof gt

0l=2| &ofitiel He
£ SE3e] Efir H|T
| A AslujA AR A &3
A2 2 S u A o HpAy A2 &5,

(compensable damage)
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2) M¥(Internal Revenue Code)

(1) E7I12 X0l theh ASAM| HiakA|

1A AfaLe] it A7 Algol et =87t S7FsHAL vl 1982 of A4
7)1 22 FH (Periodic Payment Settlement Act)S A A3FATH 5 WL A7 FA
w0 25AA A8t WATE Sec.104 5 A5ETE A E Sec.104(2)(2)=
AAA sy Aol it EAHHHAEA A2De aFtui) Ee o
(agreement)©f| QJe|A] UAIF E= A7|F FEHIZ v 74 Aol oty
2 s

A=A (RS)S 23X F A W-AE Sec. 104()(2)E dfA 7] ¢
st = 7FA] A FZ(Revenue Ruling 79-220, 79-313)= AAFTCE ol
2.2 ARl et 71T SN T ohAe] £ EoA ASlsH A
THESEAL Tt WA F2] 79-220% FRIA|GHA 7 el ido] A E Al
Holl Al Bl Ao o) RAISHS Ao obl et Lo R BT F O
ooz Aol o] W71 S5 o] oa) AISH: A0 e A Eat

thal ofws Welw oA A gtk %, WAk A71EE AFe) 8 =

AE QAlRe) A B 04T} 4o] Bl HAH oo 2] ot} £
79-313:8 T A vl gl o8] 45k Aol wAgle] Alokel ofs A
FEE gk £50] s} AAET oS 4]
Wl gE] BT ) A 52 )BT So) B FA|H 0o & 24 Falrhe
Apaoleh, wle A o] that BAIH EE BEE o)
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Az T 7125l 227t gl 2EAE Fart jle ZloH
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ol AR5t o2 =EfxH(assignee) 2] FAE0| A A Q] gTt 15
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off & = ool gt HAYo U ARG A Bl AR She] WA ol Thsl A7 1a A
u Sl Y S eSSk e uldtt) ofnf] A7eE 1 fEe} 7]7to]
LA EH, Akl o8l 27|AH T AVIEHAY, ST AT 4 jih o]
o] EARE] A= o] & ISRt AR A F-E T A
715 A Hqualified funding asset)’= 35 sfof| 371> AHEH
3|Ate] 93t AFA FolL} ml= A (obligation of United State)E jm|3hc},
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et o8 AREETE 1 A7 w2 71 s 2R SEA S w2,
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I

15) ojuff A5 “qualified funding assets"®] FH|-8S XA Q= FEo Al H]
IAlo| B, wheF ZFsiA7E 100,0008 & F2HAIF A SJAbel A3k 3,0008
S S4RE 2T UuA o00ReE HAAE A asrdel A48T A%
50008 ] S S Aol
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BB U MBA HE AT 2ARTE  [1] B EE 2 8. ABA Foixt0]
| o3 S2 UNS wez 9E S U8 ‘ A BSR4, )
1
2) TxslE XIZWAl 913 AlRHE

19761 °F 5005 2, 19799 3,00071 v]Fko]d Al K= 1983d 0] 159
=22(15,0007) 5 ol 4laL, 1990 o} Z8E of 409 E = AJste], 2008 &

A 609 e ol o] ashe A\ FHA| AFol WufE 1 glet.
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A} Jeremy Babener(2010), p. 19,

u| X3 RFAHES)(NSSTA:  National — Structured  Settlement  Trade
Association)of] W= 20041712 508t TFoj| A 4,0009 F& 7t He FE27F A
vH Aes FHHC 10
150 2RO mhEw, A QLA su TR ] 12007} FRBEA FrpA
2 o] o)}, o] % 307k Heizk Wi Fale] A% o 2507t FRIAF
/‘R_

SBHgIEt 19 AFTFRE o9 chpRe] TRSF YL ol goH
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9] 2/3 olio] FFA all(major injuries)E EFSal F HAAFEC
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408,000g # At Y] 1/39] F H Al FFH-2 219k D ot o3k -

BN

16) Jeremy Babener(2010), p. 20; Daniel W. Hendert et al.(2009), “Structured Settlements
and Periodic Payment Judgement” A} Q18-

17) 19979 oF 175070 o13e] AHATMARARTAL RO B,

18) NSSTA ZAtol| W= 75,0002 2~100,0008 3 1] 7%, 199 @7} Hi= 45
30%0°]t}. Jeremy Babener(2010), p. 20.
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sk AL 10,0008 8] E 2000088 5 AFRZRE o|20]7F 2 glo
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L 408 2257 8 B A AR =], 20009 FFol oF 430
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1
I
r o)
i

2. 9=

71 =HlE

ol A L ALFA| = 9] thoFsh= 1970  tof] =20 %] 7] A &slo] e =
o] g2 AR 1990 vl A JAN7F Agu] = AL 2005 o] ¥ Q] 7= A
w8l 7hsstAl Hdoh @A A7IgAe TRl 5715 Alwe A
19891 2] 74 149 9] Kelly v. Dawes2] AbA0|Qlt} & #E-L bdjzlo] ojgt
Eofjul e Ao Aol obd AR AAEat WA} HE7|TF ok HA
(tax free)?] A7IHo 2 AF 2S5 o ARdS Ho] Wols¢l Aot
ey ol9t Ze AZlgel diel tha mEgh 1936 AlgE(Dott v
Brown)S #&5h= Zo] ZAI7F HlaL, ol sfaxstarat 1995 of A
(Financial Act)& A sHA = et o] =5 ¥ AAARL Eafjulf 2] A7+

2.0k 92 7]bo] mglgol wheh x| b4l o] thoslt o] Sofx| 7] A2kt 20

19) Jeremy Babener(2010), p. 9; Leo Andrada(2000), “Structured Settlements: The
Assignability Problem” A Q18-

20) Jeremy Babener(2010), p. 8; Richard B, Risk(2001), “Structured Settlements: The
Ongoing Evolution From a Liability Insurer's Ploy to an Injury Victim's Boon”, Tulsa
Law Journal, Vol.36, Issue 4, pp. 856~901 A 2l-&

21) Richard Cropper(2005), “Periodical Payment, Structured Settlements and Conventional
Lump Sums’, p. 2.
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Lt S|
1) Finance Act 1995

& W Sec.1420] w2 7G4

o] TAIAFe] =R =t & M2 A8 A A AL A AAA Ee A
Al &AL A (any disease and any impairment of a person's physical
or mental condition) &2 A|g+s}aL Q1 A 7|F &Aool AEA S HAE
W) gl 24 A A8l Qe olo] olshE AHALTLe) Tteftel wah} 7ke]
A7k gHef(qualifying agreement)7} o] Fo 2| 7L} elo] ©o] Qlofof gt
o} Te)5 T gl A W R R ol el Aele] AR EL ARE 47|13 7
B2 AFT RS P, FFIAHEE T50] BEshele] o9l 49 IE
of mRBIAPE st olite] ARE MRl A FelsiFolof gt ol g 2.1
AT B & da= THD A e dards dial Te AFnt HAe o
“go] Hrt

7152 Ala2 vlsiAte] Aol AA B A HE 717t 5ke A= ste] A5
= Ao 7hs it =3 daol AutRet AVl et vE e AR

ol

o RS YA F oz FATIAL QA ofYsh] wl&of| ZFsAte} u] s &b} gkl
ol FFAIH o2 Hhes ol ltt. ojuf Fofo A i 2 HlEof Hiet
25 2T 5 A

2) Damages Act 1996

e QAL el B71F 5 RS FA S
AL 1557 915te] 19961l A E ot 2, Lafujaolon dAEny
91 750l AAFEA S} TpaSE A B AR ol 4] BEE 3
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A71aAe Sl ide B Aeolth & wol &JskH 20009 AEH &
GA B AAAH(FSMA  2000)0] o)A $8F% Z§Au)|ARA7] L (financial
services compensation scheme)©]| 7}Ugt HH SJA}F ahilkslh 4 -9- 23t
(Structured Settlement Annuity) o]l T3l F2 UF=H]F2] 00%E K 53] =},

ob&2] Hi21e] Hego] ofsf olol W FEIA T ALE ok FALHA
Ao, TRt FE A0 AbaLof tfgt Eafjul e sl e AFe AR
A 3](Motor Insurers’ Bureau) %= = U414 2 & 3] AHDomestic Regulations
Insurer) o] T 3jj A = 2]-&-Fc},

AAATLY| H7| FAE AN AFEHE A5 1

= =
& U AlREA Q1 Aol Tt of= g ek okl it o mA 4] glefof ATt

50,
3

=, AG7HA] FESFA A2 FE A 22017 gRpton i 2 2wyt el 7
S-ofl AR RUEk. 2000 7= o= thEF A7F 20070 HEo] FFRSFA|H A 0]
O] oA b 7FEL7} OF 509k up=of| A 757t dhEoj B2

e A1 T2 2o 159 k= HE=d Zlo 4 Hn 22

Shpl, b Al o] o] o2 4= glrkan AZhe = uAka| ¢l 57 208k 3}

S5 o4l Mol A 150071041 250071 T AT, wrebA A O
2 oF ol M 8% 7ol TARBEA YA ofaf HAFE W A OR FHun]
AAH AFTFEE OF 50 LA 159 LT Sl B Ao o5H

t}.23)

AAALILY] A7 FA| ot et AadE2] T d & S/ A+ A AKIFA)

22) Structured Settlement Working Party(2000), p. ©.
23) Structured Settlement Working Party(2000), p. 7.
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TS FHHA ol T3 A S Fofsh AW 20014 Eof we s
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Q1] IA ALY T8l ARAF T ke of| whet B 7+ 5=
Ae @Rt oo st QIAANLE ORI, -EALAL, AFEAFAL
, TE7) A ¢l (public liability), Al ZE8iAF A (product liability) &

of e}, &, AR 9] 9= S FTHA| S=th aFo] FAE YHHF o R Bl ®

T, T30 ] Aol 3 310] AL ek AR 2 Felef 23 o) %
FHl o] ol FolA W WAF AL AN FH e 2 Aok

TFZ 3 A G H (structured order)-& WAFA} 7F $Fo] 7} gloj = WY o 9
3l A715 5= AFaMOF oh= H-E Ut o]of gt 2 FHA £33

A FARSEAL Sl Hl kAl B 7 FElE o] Foj R,
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Az B A (hitp://www. ato, gov.au/content/34770, htm),

3) HlatMd|z=

QA th G o EE TRSAFHA 0 2 A FoH B9 2547
uBA 7] 9Iste] A a0l Basteh, 254 vHANY BEYEL 2

AT HAAF, AHATEFAA oIt B FOR AT 3 ) 47

T L 2BRAAS, Hele) R FelY) BRUF 5 Farste] 1
TR chosta 4 9l
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Aol Lt sl FukAo] Eahe A Ze] A9 A4t EFA eherh

3t Aol u T E 7] YA HEA] Bh} oj4ke] S wsjof s,
waAre] QA E2T o= 9 18] AFE ofof 51 1 i HAAA N o]
o|oJof B}, o17] 4] 2 A AA ] F:20]2k 7] 2 1 1 (basic age pension) O]
A48 ou) iy 2

Ct. 2HsiER5)

—_—

T
=

SFO A FRIAF A A Q] o] R A A] AL AUtk AE5AIN Al547o] T
R 2.4 9 o) TSN FHA] o 2ol T ol A4S
Qe We ARgSo] MARS B8 el FHsuperannuation)o] X151 Eaksto]
A F(allocated pension) 7| wj&o]c},

T A B A g A Ql FAA R 2] 2-8-HaL itk o= A7]4
Algstal oo el Al7lof Bl A% A sAdS Al

L B (AR d3)S Al

o efofl PR FH A o] BAJSHEA] 2 A2 vt A2 ol itk A
A, wlsiAkl vl AL AR = 5A] A S = S5kl Y St
AedFEol the FAREAll vl mf-¢ B2 o E& Aledtths Holt. =

Al, S EA AL Aol = Esfiui i e 4

A A FEA o] dAFoll Hlste] H W2 BlEo] =t Holth Y& =

of, of" & EYSJA7E vl sfrtof| Al 201 3E W= $6,0009] 2] = H|-§-2 A5t

24) 2011, 9. 20 7|3, Age Pension S-&(single 7]3)S & $784.80(base:  $689.00,
supplement: $59.80).

25) Alan Cameron(2007), “Review of the income tax exemption for structured settlement”,
pp. 17~23.
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(B8 & [-1) 1992~2009 2} HEo| AYH mEAIT AIUX} 4

(G =)
o= 104%1'} 15A1|20 21A1|30 31A1I40 41A1|50 51A1|60 %@ 2o s
1992 | 1,180 794 | 2117 | 2219 | 1,640 | 1,576 | 2,053 61 |11,640
1993 998 650 | 1,924 | 2,017 | 1,470 | 1,424 | 1,851 68 110,402
1994 890 656 | 1,942 | 1,996 | 1,394 | 1,415 | 1,748 46 {10,087
1995 809 805 | 2,099 | 1916 | 1443 | 1,388 | 1,806 57 110,323
1996 932 941 | 2,572 | 2,537 | 1,832 | 1,599 | 2,187 58 12,658
1997 753 988 | 2,265 | 2,158 | 1,675 | 1,537 | 2,175 52 | 11,603
1998 592 696 | 1,638 | 1,608 | 1,304 | 1,286 | 1,888 55 | 9,067
1999 572 664 | 1,500 | 1,675 | 1,523 | 1,311 | 2,066 42 | 9353
2000 589 722 | 1637 | 1,704 | 1,671 | 1432 | 2455 26 110,236
2001 489 547 | 1,065 | 1371 | 1,305 | 1,154 | 2,043 23 | 8,097
2002 468 399 | 1,002 | 1,111 | 1,186 979 | 2,004 13 | 7,222
2003 394 412 921 | 1,006 | 1,172 | 1,013 | 2,168 36 | 7,212
2004 296 314 797 849 | 1,214 873 | 2,183 37 | 6,563
2005 284 273 735 871 | 1,147 909 | 2,151 6 | 6,376
2006 276 289 701 808 | 1,144 970 | 2,136 3| 6327
2007 202 312 738 734 | 1,083 968 | 2,128 1| 6,166
2008 161 259 729 657 | 1,032 918 | 2,074 5,834
2009 154 269 689 624 958 948 | 2,195 1| 5838

AR ERAEE,
% 1997~20093 2t o] XISKIEE HMAL & ME A APUXE =

— HBUNLH wEAD BHSA A X



(5] ST

(BE ¥ 1-2) 1997~20094 z} H=o| Z(F§)e| HHYE AlMot -~
e !

A 15~19M| | 20~24M| | 25~29M| | 30~34X| | 35~39A| | 40~44M| | 45~49A|
1997 3.0 54.2 159.7 71.5 15.4 2.3 0.2
1998 2.8 483 152.1 71.2 15.2 2.3 0.2
1999 2.6 433 147.2 72.3 15.3 2.4 0.2
2000 2.5 38.8 149.6 83.5 17.2 25 0.2
2001 2.2 31.4 129.2 77.5 17.0 2.4 0.2
2002 2.6 26.5 110.9 74.5 16.6 2.4 0.2
2003 25 23.6 111.7 79.1 17.1 2.4 0.2
2004 2.3 20.6 104.5 83.2 18.2 2.4 0.2
2005 2.1 17.8 91.7 81.5 18.7 2.4 0.2
2006 2.2 17.6 89.4 89.4 21.2 2.6 0.2
2007 2.2 19.5 95.5 101.3 25.6 3.1 0.2
2008 1.7 18.2 85.6 101.5 26.5 3.2 0.2
2009 1.7 16.5 80.4 100.8 27.3 3.4 0.2
Aw: FAA.
(B2 ¥ [-3) 1992~2009F zt H=o| M WA xEXHH XI=2
A o4 =) Xf0|
1992 24.9 28.0 3.1
1993 25.0 28.1 3.1
1994 25.1 28.2 3.1
1995 25.3 28.4 3.0
1996 25.4 28.4 3.0
1997 25.7 28.6 2.9
1998 26.0 28.8 2.8
1999 26.3 29.1 2.8
2000 26.5 29.3 2.8
2001 26.8 29.5 2.8
2002 27.0 29.8 2.8
2003 27.3 30.1 29
2004 27.5 30.5 3.0
2005 27.7 30.9 3.2
2006 27.8 31.0 3.2
2007 28.1 31.1 3.0
2008 28.3 31.4 3.1
2009 28.7 31.6 2.9

A= A
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(HE2 T T-4) 1997~2009H z} HE0o| XISXEE HAKI & EZSSQAEK}
(Haisa 1~63) =

(] )
o ASAIEEZ BAXH S
= ALLXE (A ST 2B) B/A
1997 6,421 931 0.14
1998 5,249 877 0.17
1999 5,481 663 0.12
2000 5941 785 0.13
2001 5,155 832 0.16
2002 4,774 745 0.16
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