03

HEERE LS 2E2IE ISt

2151 "Xl JHMECE

ze







£ BuAo] 58 Y82 FGA A1) ool -2|¢e] F4] ojHo] obd







Qo
M2
1. 9 B 2 2
2. 017 9| U Lhg
EHBHTENE K=
1. 4] ofo]
2. BEZETBLEL| ofo| Y TX
3. 42

III. afi2le] 2= LENE

=]
HH

_-l>(».)l\)A
B ne of
[

Y

16
25

26
26
35
39
49

52
52
71

89



FH
Pl
-

(E I-1) g8E 51 89

(E [1-2) AEA4PE 5 d3

(E [-3) 889 2 A $ea1 o]
(E -4 BFIFH7d4A= I 1A Fe
(B M-1) vl= ZPAE A

(E -2 9= 2@ A

(E [M1-3) ==+ BPAE e

(B -4 9= HIJAE A

(E V-1 A4 7R3t A

(E V-2) AE2AGE 74782t

(B NV-3) AEAE A5 7R3t

(E V-4) A Rt 8

13
14
14
24
35
38
38
49
71
72
75
86



(a9 1I-1> AdSA A=

(I -2) FARRRASATE

a9 T-3) FAA-8AE

(I9 -4 HASHFEANFS] 7]2+=
A" m-1) L2 PR A 72

1Y V-1 Hieh BAgAlE 32

(O™ V-2) HAFHTAAE] AFAE 7=

11
11
12
19
45
59
69






Improvements to the Relevant Legislation to Promote
Insurance Trusts

With the increasing interest in trusts as a valuable asset management tool in an
aging society, and in relation to asset securitization, retirement, and
inheritance, the life insurance trust, which combines trust and insurance, has
recently garnered significant attention. The life insurance trust offers a solution
by enabling the management of insurance claim rights through a trustworthy
trustee. This system contributes to the stable lives of beneficiaries. From the
consumer’'s perspective, it allows a professional trust company to receive and
manage insurance proceeds on behalf of beneficiaries who may lack investment
and management experience, thereby providing stable living expenses. For the
insurance industry, it offers a new revenue stream for insurers holding a
comprehensive asset trust license. Considering these aspects, this study
systematically organizes the significance and legal structure of the life insurance
trust. It analyzes relevant laws and operational cases in countries where
insurance trusts are active, such as the United States, the United Kingdom, and
Japan. Based on this analysis, the study proposes measures to activate the life
insurance trust as a means of insurance fund management, moving beyond
existing regulatory constraints. To invigorate life insurance trusts in Korea, it’s
crucial to maximize the flexibility of trusts and rationalize rigid regulations.
Several key areas require reform. Currently, strict limitations on trustable assets
and minimum trust amounts hinder the broad application of trusts in various
situations. It's essential to expand the scope of trustable assets to include
coverage for illnesses and injuries, and allow insurance companies to

autonomously set minimum trust standards. Additionally, the prohibition on



policy loans is an overly restrictive measure that impedes policyholders’
legitimate rights. Permitting policy loans within a certain scope, while flexibly
addressing potential trust asset reductions, is necessary. The restricted scope of
trust beneficiaries also fails to reflect evolving family structures and
philanthropic demands. Expanding beneficiary eligibility beyond direct lineal
ascendants/descendants and spouses to include diverse relationships and public

benefit organizations (like social welfare groups and NGOs) is vital.

Broadening the qualification for insurance agents to recommend trust products
is also critical. Given that life insurance trusts primarily serve a management
function rather than an investment one, the stringent qualification requirements
currently imposed on investment solicitation agents are excessive. Allowing
insurance agents to recommend these trust products after completing specified
training and meeting more relaxed qualification criteria is indispensable for
market growth. This would necessitate amendments to the Capital Markets Act
or interpretive guidance to establish a legal basis. Furthermore, preventing
unfair competitive practices, enhancing compliance, and refining conflict of
interest frameworks are indispensable for the sound development of the trust
market. Regulations must clearly prohibit the abuse of dominant market
positions. Specific behavioral guidelines are needed to prevent financial
institutions, such as banks, from circumventing bancassurance regulations by
using life insurance trusts as a channel to sell insurance products. Regarding
legal improvements, analogous application of civil and commercial law
provisions to trust relationships should be permitted, as long as these principles
do not conflict with the Trust Act. This is because the rights and obligations
arising from the underlying insurance contract form the premise for trust
establishment. Moreover, it's necessary to enable insurance companies to
engage in trust business as an ancillary service. This would allow policyholders
considering a trust to establish a trust agreement with their existing life insurer,

providing a convenient and integrated means of managing insurance proceeds.

By continuously implementing these institutional improvements, life insurance
trusts can effectively serve as a vital asset management tool in an aging society,

offering consumers broader choices and enhanced financial security.
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AL AL AABA, FA B w94, TR ATt Aol A A o5t 54
A BAHoE YRS BRI ASE Ui, DAY AT 18490 B

319 stofl B 471 EH(Group term insurance) 59 AP E IS 7FUs= F9-& Utk

o|e} Zo] AEHEF | HE Ex= /I Q19 EF o] utel tiEEE AR AlEoA=
1 EHo] et 3514 "t oj# EZol= HEF 29l A Ao BXE AEEES
531 Ex19} A4t o] Ao THE ARF -FAR|(Bstate tax),59 ZIA|(Gift tax) 2 A THAY
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57) 0120 ZXZ AEIRARE falst A= 529 MMHA QlAMEA(Farmer's Insurance and Loan
Company(1822))Z MHEFS 715t AIIS0| AlUSH0|& £UXIS 2fch HEidS Hat- 2alol= R0A &L
5t ACE UM QUZ; FE8FAIRE2012), p. 43

58) John et al.(1979)

59) QAR AT IS0 ZHA|0]| 245104 (D RURIAKExecuton)l| Qe MUEHZOZ 43T|= FUHS FI-Z )
IARSON(TON(Decedent) AR AIEO| i MAOI0| T=(Alone) E= ERRIOther person)Zt S(In

conjunction with) At 7k5 8t H4% #2|(Incidents of ownership)E 71X MEES0| QJafi CHE 280Xt 2
S0l| Ofsh AlYESHZOZ 2| SUS St SRM(Gross estate)f] LatEl= 492 -6t T Z(IRC
§2042) HHEHZ0| O 70l SHHSH=X|7F LM LM 217t &

60) MICHAZIAIROIA = SAZEQI AMEAQER OFLIX|ZE AR MEN 55t SIS 2= A2 = 3 (Arrangement) =
AE{TrushO2 FZE0] 0l0l= 23t T= Al 50| TaHE(Treas. Reg.§25.2512-6(a).; Treas.

Req.§25.2503-3(c)Ex. 6.); A0 IHSKIO|H HEHQUXIQ| AHHESH MM AILEEZ| 20| IRC 2612(c)|
M2 2 S04(Skip person)Oi| o= 42, MEHHSHO| AQKIQ! HEHQUKIO| A A0l MEHAZIMZH ke

61) Georgiana J. Slade(2009); John A. Miller et al.(2021)
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62) Office of the probate court administrator state of connecticut(2016), p. 2
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38 29 o] ol Alet o4 Fo] At 45l Tl AEF A B o3t Aufe] o
g wH o|7le] PEjS Watt) oA o] HO B A AGHLS Al o AHE HS 9
SAPE 2051 QY A4 5B F o4 JEkRt) £671 opma 1 Ao §)
b AL Ol RAE A3k QA g A8 1Rl Zlolt

2 97 71 §ARE Fefloleh.s) dfuishel thge] B Aibe folat npiA R
of mEH o2 AAY 2 9] tEolckes) Alet AR A4 Ao 54 A4S Ak

oz & e AR AR HET BE 1A oA Rl E 3<1(Pay-on
-Death account(POD) Z8}9] £4]91, Transfer-on-Death(TOD) Z3}2] o] A A 5)& &=
SR £ o) AitE wE Alele] WelHeh A%} Rl whet SAAS
A3 Yo R] A4t i) Pour-Over Will 2 A4S BT Aeto] HYH= 23]
of w Al el WS & 4= QU

BEAH} WS RsAES UeihE, AgS Aol HEAH} Alete B
T WASAY 54T DS B95H AL F2] #52 Aol 278

i
L
_O|L

63

=

222 0f5i2t 23

[y

§603. Settlor's powers; powers of withdrawal

2. Rights of settlor of revocable trust. During the period the power may be exercised, the holder of a
power of withdrawal has the rights of a settlor of a revocable trust under this section to the extent of
the property subject to the power.

64) f)IELE(2018), p. 101(HEO ek, MiFide XN, "REDEFEE—T X)) hL AE)

65) 0|=0i|lA Za7ts HEESAES| MEAEL UBHO2 Q1YL 1 QLZ(Fahrey v. Wilson 180 Cal. App. 2d
694(1960)(https://law.justia.com/cases/california/court-of-appeal/2d/180/694.html); Y& FOAM=
HEZ MoVt MHESHSHO| MEHA MZS HA[GHT QUAS(N.Y. Est. Powers & Trusts Law § 13-3.3; Wis.
Stat. Ann. § 701.07)

66) Austin W. Scott et al.(2021)

28 QIFIE11A 2025-08



o s AEolAlE AARARl REARAE e RaE s, WS, S5
At B SRS HlS Bashl HnE, Ao ok AU A6 ol Fol=

AL 298G A 5 9tk TebA] WS AERE BT At A6 o]Ho]

o,
i)
It
i
tob
N
o
oX
oF,
o
ool
et
1

T gz ow daErksAlEA s AR EaA
A Algre Fa= skal, MAsHA, -’Fxé Ee= TET HRE HAoH] Yt 3

S E AL HEAY At &FEE @8] AlE] o]dshr] wizof 4l
A7 Folle AAIA =7 At & i% ZAIBHA| A .67

o} o] Algte] Aol Glold A FsAIE) ABR NSRS et A 2
ol 20 oA Ik, 1 i € A4, S0 2 AR 1 4
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ARRAAE) A WA G4 maAokRtel §4 slo] AlEo] ol sk BEA
ke The 5 Sl ofs et A, 4

HYT| SO BAKS fAbE AY EE fANoR B hsT 2
P9 fRlow AR Fxolth BA HAA oAz fANS

RIS L thet ek A, BEAAS ftsto] Y RFAEe] 4P n

67) Timothy e. Paterick(2024), p. 127
68) Adam abrahams(2013), p. 14
69) RBC Dominion Securities Inc(2016), p. 1
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5 2, ﬂwpﬂw Font ngFe Bl AT WA 5
B2 A% £951 onR, BEARk] $RE %%’8}7%1
A9, REARL) AR E BHE AYS AN A Ahsoleh, A, As
A2 WS AL sk Holck7

é

ArgE ol 7Hish7] Aol 7l A S A A1 of tish WA 2AsHA ot

AR, 7152 1% £50] 8 9Ho] H= A0S L AU AP R oA He A5
dAlshs o R HYES 7IEoA F715 Hgt:

A, AL FA, v, vIATE Al AR Al 85k QR FAM, 5 AR A
EA] 5 7NN AFFOR Qlsf Sk W82 917 A AlBshaL 4lofditt 7] l
= A 2 & v, 7919 uir|et g oF 7]7kof vl Q)7 H], Al Alof HIE=

&} Ho]A(Step-up basis) 2 FE|A] %= Aitol et o] A2 o] 5o it i%*ﬂ
2 7R fARS BEShs B SOl 23T

A, AL A4 AL 915) BB 15715 ARtk 2441 Aol ojs) wapst
AAE 8 G 9ok AL AL SIek A ATL sk ol

IR, JHRY 1AL AR J&A o] Ba BoHAT ool Dok YPRBTLS
ARl E= APGA g fF0IL 71RE AR AT 22 SHe H $8% 247} €
oh GALS S HEAGY S8 A A Sk AF E 712 AF BAG

H18-2 A2517] S8l A4k wZehs thAle] BaAoRRte] el thald B At
2 o5k 24 75 sHA Sk o] ek,

%

rr

A9, ABEIZAL 57 AnAe] gt Polg AFH

R s T A

70) Editorial Board(1967). pp. 1118~1119
71) Editorial Board(1967), p. 1119

30 ¢IFE1IA 2025-08



HA AR AA] 7t o] didol HA| o=t AYE AT EalETts BPE
FAER] A9, Ee HAARAY] w94} B 1 & 59 A oAtolA AgE:
B B2 FolMe I AA ARpelA AFEe Badgol HAA AR fAtel g
Ao FraiE 2o 5 k72

oA, PR AEACL Tste] FE]gt SHo| OB R olE 7tYstarA} gt
A" (Internal Revenue Code; ©]5} ‘IRC'2F §) §72 (e)5) EFA 7]l whh v]zkA|
2 ST FEEY S0l AFEARY FANS 29T g7 ST ES
FAa50] ZYER] = A0 & g3t B3 IRC §72%0] ThEH FEEFA Y 7
A& 7HA(]: Sk B0l oJst A5 wieF J7lo] Eul T XYollA] fEfiske
7o) ofUetd, A5A49] THA| o] HA| gh=th sieEa 59 &5 2Hl B &
Yo g 7HrEA] (I, BH7IIFHo|A 20 &2 7M.

oleig e eje v AR AA Wolq o] WL, e-gojolo] gt 3}
olelElo} HelF SYE HFAE R Aelo] $EAL S| AT ko de
ol 8|1 Ich. Tk Al £Qlo] BRAF HeAtel A9 HYFL Helo] ko]
23ke]] W] S4b4] THA) Aol FIk. ol eiek AleE Wst] 18] Helo] A

o BERAGAGS B B AREo A HAFS S A 92 A

=z
oA A3k RS FHehskshe 497t Btk olstel A B FAIEE T

2 ox o
1
o

B Ro AL H95 4108 AR EE AlE So] A4k ol1e] Ag o TEET
QIeh7d 1% BeTo] Qi SARI) T T o7k Sl BelEvks AR A

(Irrevocable Life Insurance Trust; ILIT)o] 7}4 @ho] 25|71 9t}

72) Miss. Code Ann. §83-7-7(2); N.Y. Ins. Law §3212(b)1)

73) Adam abrahams(2014), p. 10

74) John A. Miller(2013); 19763 FLRC JHE0] M2 Helg7ts MHESME SEAZ0 o= Henry G.
Will(1976) &=
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52 EAAARE HAIShe ARl <fsh AlE] &3 AP EET | = 2
A&7t AEHE B 52 Al 7HAolt AEAS ] =S AEshe o 28
o] AlE fEHA}o] o5 F37FsAlE o & o - EE S, 1 ol BT S
(Incomplete gift) 2 ZH5 o] AYFAA] TAHAC] HA] b=t

T e dES FESHA] gL, AR I Al Hiet Aot AdE &S] 2715t

7] A7 Fol7t SASERIL 2 4 QIEkT oty SEt Anz A

[
o
S~

5

)

HETHA, 1 Fol BT Folt Bk mebd gl AR EE U Al
olHsAL 1L BeE B 9o Wast 43S Alte] A Ei 7HlH R AFEha

E3 NS FEE SH3, WS, $Y5HL BEGH: BelS BRsks 4%, 1 ol

A A VR FRIE A4S, AL Aol £ Al B AheS
5h 9l 208 7slo] o] 90 Folw BT Sol7} Hek. 70 o]} kel At

Az olsjol] WS AeAite] $olAE Az s WAT Bdk] FREAY
7 AR B)e Fo] IR 7S] FoA Achgo] Fek

HoP IS ATEOIA AL Alghe FAE S, WASHL S, B FRAkE

75) Treas. Reg.§25.2511-2(b)
76) Treas. Reg.§25.2511-2(c)

77) Burnet v. Guggenheim, 288 U.S. 280(1933); Sanford Est. v. Comr., 308 U.S. 39(1939); Rasquin v.
Humphreys, 308 U.S. 54(1939); Streck v. Comr., T.C.M.(1982)

78) Sanford Est. v. Comr., 308 U.S. 39(1939); Pleet v. Comr., 17 T.C. 77(1951)

79) Treas. Reg.§25.2511-2 (1); Sanford Est. v. Comr., 308 U. S. 3 (1939; Burnetv. Guggenheim, 288 U.S.
280(1933) ; Latta v. Comr.,212 F.2d 164(3d Cir. 1954), cert. denied, 348 U.S.825(1954); Camp v.
Comr., 195 F.2d 999(1st Cir. 1952)
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80) Streck v. Comr., 1982 T.C. Memo. 391

81) Treas. Reg.825.2511-1(hX8)

82) Baratta-Lorton Est. v. Comr., T.C.M. 1985-72, aff' d by unpub. opin., 787 F.2d 597 (9th Cir. 1986). Zal=
7hSAIEO] ThEt 217 FEAO1 XA MS2 2ist S07tH = S0MP7EFHE. T2t ZSOME ZAIGH | oM =
EIX} = HHIE X710 2 of= Z4R0= A TEX S0i| 2ot A0 HE=0| X|Z0 CHohA S0{M|2 @'ﬁ
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of YPRPZAL o|AFE 49 I 7L AAGE o] AL IRC §25030)°] wet Az
TAEA] ol Hlis B2 AQstal, ZoiA] THA tiido] Hck. AYPREZAL] Al
o] de] el wl AR AlEHMinority Trusthg o8FOZHA oINS Azt A WAIS
"R 2= QITHIRC §2503()).

A

IRC §2503(c)o] wk2t v] A} AEo| A= AlEo] ofste] 878 ST A3 o=
Azt A A Q] el "o I 832 @ $5AE 21419 =25 Aofl Ag Ak
A 9 DR sk &5 ARV $5AY] 277 HAY B a5A JOHH”P
&50| &H|EE FF @ FFAE 2140 =2 fi7hR| 9] Afojof AlEAiAE e
YE7F Fo1A e 4589 ® A7 214100 =2dt7] Adofl Abget 49 Al At
2 F5A] Al AFEES SAY Be 54 ARAEES ERdlior e A
ojtt. AP EL FFA F B AE T2 o= ZolA YAt 7kset Ao r ok
X 873 S5 drt8d

e}

l

ook

olg} o] $FA7t 214 mlgke} nl R 73% IRC §2503()0f14] 7ok w4 it
Aletol] ot 0] Foj|o] Azt T WAIE HIALE IRC §25030)9) 248 F53
49 YA oA E FUH %owu A7k T WA el ks

1Y A3E7Hs APEFAEY] R FOAE AT FHo 8 FojA9] Azt
A AA|(Gift Tax Annual Exclusion) A=E 1 51HA Hrt.80) EA7} FoA] A7t
TAHA] H oA v Aleko] sl AEE o] FA|7]= Zlo] 7Fsth, et E3
E7FsAERS B SoA7E RaEA] AL ik ol AA A 4= A

83) Rev. Rul. 74-43, 1974-1 C.B. 285(https://www.taxnotes.com/research/federal/irs—guidance/revenu
e-rulings/rev-rul-74-43/db62)

84) Treas. Reg.§25.2503-4(b)

85) Duncanv. U.S., 368 F.2d 98 (5th Cir. 1966); lllinois Nat'| Bank of Springfield v. U.S., 756 F. Supp. 1117
(C.D. 1II. 1991)

86) 0O|= IRCO| w2t &4x] S0401 CHa 7+ 10,000 24| A= HA| GltS F04E 0] 2hM| Pkl Q1Z2ojo= &Y
=/(§2503(b)(1) E=x
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B I-1) 02 23 82|

o H37ISAIE Ha|ET S AE SO{AIE
= (Revocable Trust) (Irrevocable Trust) (Testamentary Trust)
HE A7 M M AlY = S04 w2t
HE Itsd s =2 FAHE ks
SHoIXf5E S0 QIFI3H =0 i
DA =| = =2 S O o =OoLx{5 =| sEg
HFESHOT oy ot ozt | EEEESURERS
FAM 23 o Tt 7tsd s M2 7tS(EUEE M) Tt 7tsd s

A7} 19] B 84:0] $0RHG01%} 3 1910] 2B} AHAlolol % £:2)8 9istel Ul
SHL Q= ARHATERADE] Fi5o] Bato] sl SEARE TSR Y o

o}, 85 %] oL a7oHe ek BE Slx7} /AT ek

AERE e QA AHAIEAID S B AHEIAD2] o] fisto] st 9
Stof o GHT. AEE ol 83 AL FEAN: A A=A 272 Owner)o] ARt
1 AFEE SHsHA] Pt AlerfAte] tigh 429 7ko] delo] o3t Aok WAL Qitk. &
Bt AEAtel Bste] a=ejAto] tiste] ARt FHHAFe S (Equitable obliga-
tions) S T, FRs dFF o s oFo| thgshe g e Hist]
BAr 4 At o] P o oll= ol EHt S (Fiduciary obligations)2}88)

87) Atrustis an equitable obligation, binding a person (called a trustee) to deal with property over which he
has control (which is called the trust property) for the benefit of persons (who are called beneficiaries
or cestuis que trust) of whom he may himself be one, and any one of whom may enforce the
obligation(Underhill, A and Hayton, D, Law of Trusts and Trustees; (16th ed., Butterworths, 2002.)

III. shelo| 2eigtEM= 356



A1 E0] 9] 89)(Equitable duty to take reasonable care)7} 2= o] Jc}.

F=rol A Al Aol Bt A= e AR (Trustee Act 2000)1 01 23] &5 1L U,

=
S HEL Selete] TAE I T Qo] Rkt

AEFYz}9] YQHA= F-8-AH| AAAH (Financial Services and Markets Act 2000(0]
St ‘FSMA'2} 3h),of] Qlof] &5 1AL, s HES F-2uEtolA] AgIAE -E&5k=
PR A T F-Akste). o] gt A R}o] tiote] F-8-38 17" (Financial Conduct
Authority; FCA)o] Z=-& A A$H}.90)

Aleke] A4 Biols A EAS kS eRtE $isto] Attt
1 o & FEAo||A o] Mok W W ApAlo] e} Hof s AAkE =QlAE ¢
of TE3tth= FRE AAske W] F 7HA17F QehoD 9=9] KA FHAE &
T FERR] gisf B0 =907} 2t AAke] Hulf vlg, S=elxto] thgh AfAL Hu v
i AL A AR B e R AR ofR 59| AFEE Rk
(Discretionary Trust),92) &AL} £Q Algk=QR}el B =025 X Aotal ER 7t
ol& R 4= = FAAIE Flexible Trus)o] Qirt. Uo7t k=7t 217431 4l

A2 wyslel A WAT 4 g HolE7Hs AlekAbsolute Trust), $4 % T4}

I

r
2
off.
P
A0

<t

88) ZHo|R 2t QX2 0|0)| HISHK| 4= HRZ HOF Sh= HAIF2 00 2SI &K= T 5Kt XIIE 0

8510 X719] 0|2g =EokALE £2XtQ| 0|2 dlist= HRIE SloiA= OfLE(Westdentche Landesbank v

Islington LBC[1996]AC 669.)

HAFOOUT = MEE THME 191 E= E40] XIS o0 Bl21XQ1 :2|Z 0|8510 &2510{0f oh= Tt

9 9|222l(Speight v Gaunt(1883)9 App Cas 1, Learoyd v Whiteley(1887)12 App Cas 727.)

90) YKIE(2024), p. 122

91) Graham Moffat(2005), pp. 112~130

92) LI AETHMOZRE 2| ~010| MEE S-0IXI0j|/| 2HiSH= 20| QIR 5t=(0] U= AZE AMEExhaustive
Trust)dt ~0l0| O HS RHIEX|E SEXI0IA HZFHO| U= HIAEE LE(Non Exhaustive Trust)2| & £
74 QUCE THFAIES] A2 2H & MERe| ARTHO| 52| £XI0IM| F0{=l= 22 OtLEE Mz CHE0)| & 0|1
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