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Review on Korea Medical Treatment Fee Schedules

There exists three medical treatment fee schedules for each of national health
insurance, motor insurance, and industrial injury insurance in Korea and these
schedules result in diverse medical costs even for the same injury and disease.
Medical treatment conducts depending on a patient’s insurance might cause
medical service market inefficiency such as excess medical expenditure on
motor insurance and skyrocketing private health insurance claims paid. The
purpose of this report is to measure market inefficiency due to the fee schedule

quantitatively and propose some methods for dealing with it.

We find that bodily injury medical cost of motor insurance is about 24 to 40%
higher than national health insurance. Excess medical costs of motor insurance
causes insurers to hard review practice for medical bills and this might
influence medical institutes’ treatment conducts. Due to national health
insurance benefit exclusions, future medical expenditure of motor insurance
might be the reason for alleged leakage of national health insurance as well as
legal disputes on them. On the other hand, motor accident insurance supports
national health insurance because motor accident insurance patients could get
benefit from national health insurance. Excess medical costs and legal disputes

on health insurance benefit exclusion might be unnecessary social burden.

We propose some measures on improving social inefficiency. Among them
restructuring on medical treatment fee schedule between health and motor
insurance, especially on minor injury, is the most important thing to do because
there is no reason for costly treatment fee for whiplash due to motor traffic

accident than health insurance.
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101% MEX|=H| 3,145,323 2,477,933/ 1,983,069 1,556,641| 1,168,165
CHOlbe 4 744~ OiH| HIE 0.2% 0.2% 0.2% 0.1% 0.1%
CHOIHHY BAERF OH| HIS 2.0% 1.8% 1.4% 1.2% 1.1%
otz 5~75
1019 MEX|=H| 1,035,937/ 945580 829,797/  730,630| 589,633
CHOlbH) S 744~ CH] HIE 32.9% 32.7% 31.5% 30.5% 28.0%
CHOIHHAH BAIESIT CHH| HIS 2.0% 1.8% 1.6% 1.4% 1.1%
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CHOIHHAY SAF 744 [HH| HIS 16.3% 15.3% 14.3% 14.1% 15.0%
CHOIHAL HAESIT ThH| HIS 2.0% 1.7% 1.4% 1.2% 1.0%
Aoligs 12~148
1019 MEX|EH| 16,220 16,341 15,697 14,637 11,206
CHOIHHA Saf 744~ ChH| HIE 9.5% 9.0% 8.5% 8.2% 9.3%

LHOlbte RoESts | BIS 0.98% 0.90% 0.80% 0.71% 0.61%
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1919 FF 2 F 8= 20199 9639 FofA] 2023 7284 YO & ZolE11 Q= vhd A
B FS 5~739] AL 4635 Lo A 4941 YO F =obA T AFFS 8~1183-2 16005t
A, Aol 12~143-2 907t A Wi 9] oot X|&H] 4 e FFA=H] A5 HS
L AABIAE ALt = B 80% THE ~Frolt) 24| $kR) 10 = 80| 5]

19) MXEQ| ZAO] MEH CHY TZ(1960. 3. 17.410 429201492 MZ)2 FX| 3F7t WRTH EfERA0=
A4E OpY 180 22 X=H|Y JHEE A Hk=d, OIE Lolitheol et SR T o
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20227112181 ). HE2 QF9 A4t ol 2IF2 257 | | 7t 228t HEj0| Skob| TR 17t
THols gRX|=0| HRds oh| G @ty TSI, 20158 g, YYAI2 Qs 3% H %9 F
I}, REFUE HiF 39 JeliE Y2 LsHA H7I% éﬁHHHé %(/HO"OU(I“1 2015715120546 2HHH
HONUAM LGk YaeQ, XI=H|, XiE, Fhosh 229 g2X|aH S8 FF0IUS. dl= LY
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=271 gasittal I E= BHH AAd%AE 108 5 9go] x| a7t Fasiths A9l
o, YollA A s eks e Aiolth X=H| tiH| ‘5&1‘?7‘4 FH] HF Aoligs
1~439] 7L 40~50%, 5~11532 70~80%= X EH|HT} & 5207 FEE ¢ &t
fl, AR A9 125% W& polt). ol= F/3sl SRtolA FoA| EHl= 71%‘1:&
v H T 2A|, Aol Al 71 GA &R 20~30%F F7HE HAoh=s Ato|th.20

B I-7) NS SSX|EH| Sig
(TH: 2)
= 2019 2020 2021 2022 2023
doligs 1~45
1919 SZX|EH| 9,637,175 8,613,161 8,348,792 7,868,614| 7,280,672
X|=H| 71 ChH| &=X|EH| HIS 83% 84% 86% 87% 85%
X|=H| CHH| =X|=H| HiE 43% 41% 42% 46% 54%
Adligs 5~75
1919 SZX|EH| 4,627,381 4,707,229 4,772,473 4,895,931| 4,936,340
R|=H| 71 ThH| E=X|EH| HIS 83% 84% 86% 87% 85%
X|=H| OhH| Y= X|=H| HIE 73% 75% 75% 79% 89%
dotg= 8~112
1019 SEX|EH| 1,679,160 1,681,349 1,726,080 1,846,279| 1,636,345
R|=H| 71 ThH| &=X|EH| HIS 87% 87% 89% 89% 93%
X|=H| hH| Y= X|=H| HIE 80% 78% 76% 81% 86%
Aotz 12~148
1018 S=X|=H| 820,085 886,303  931,032| 990,207 902,448
X|ZH| 742> CHH| S X|=H| HIS 94% 94% 94% 95% 95%
X|=H| ChH| 2=X|=H| HIF 137% 130% 125% 124% 128%
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39 =g FEAZ] Fo] obd SFUA} ABAZRE LS el R 1]
A VRN & A YATOIHEARYS. RULA, A4 58 2oz

Zgtch. webd] WA} Zo] YA R 9N A gols a}u}uﬂ HARES ol
RO Yol ARE B 4 Gt ol A5 A5 1 Bbd o
et et

ASAEY TAE 71 o] & APHEF oz A gk FRE] f7mof tigt Ay
J= AARFSo| ZobE o] wEd ARAd 9](2017)7F S-dstth AAE 9](2017)= 2006
%EHZME&%NXE%—% g 3] & AREFo R ARl AEAEY 2
27} 42,1577, B3} 12,5240t} AAE 91(2017)9) AT AR FHoj2L
WS & AR Y o7 RS WL AREC] i Fe HojZt)

—_

(cr9k 24,2, #)
Pal=y A9 XI=H
MIRY  mEEE b0, g é%$§; solseis

WEAIGHRN) 13,983 2.7 208,259 162,987 55,001
WEAMIRIZIES) | 28,174 3.9 306,236 227,924 77,760
M 7,459 2.6 197,500 145,723 51,242
SRR 17,890 2.4 193,119 142,034 49,335
=N 241 2.3 152,015 113,316 38,684
7|Et 11,500 3.0 248,226 185,540 62,283

A= 23S 2/(2017)

E%AHL(UWE%D meREe] AEBle AR, SHA ARaL 7RIzt

71 =2 A

o I

IR 7H°L 7k 97t 010114 Apaoly) =

A S 51 Bk,

£ WAk 2ol ol 5

=

Zef Aol H]a
2 Uehgicd], BEATCIDO] ML L A0 et mEA
gl 714skA e AYugela 7
() FFR G 7Hdska Fofe ol

e,

8 Wz A5ARual 27
£ #28 7hsal
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AR o)A HIEHA DS s, T A0 Fasle] AR A5AEY FEA Ry
7 Qe 39, Teln AR HT FAAPHOE S AR AR F
o ¥ e ATE GE 1-90] AAISI

E [1-9) &SX|2H| S FHO et A2 TS

e SRl 2e S26) e
(AI-J__,% 7|Z"_S) ol —10H o] fe1 ol = | ol o 0| —10H
= (== | = oLTOoo = (== |
2019 1,543,616 644,495 562,192 116,186 36.4 18.0
2020 1,401,505 565,929 455,686 91,644 32.5 16.5
2021 1,422,017 482,836 382,213 72,041 26.9 14.9
2022 1,406,412 359,376 271,120 45,978 19.3 12.8
2023 329,048 48,190 44,232 6,936 13.4 14.4

7 1) G X0l TSHRE T2 A AFTZAM0| {42 o KR7iaT} 37| el
2) 24225 FRHSS KCD HHERACYS, T AS (IOZ 3
Riz: 2042 EETc

@2l %) e 7hed AFEICR A8E W & Y= A2 20194 567t 230
78, 20209 140.1%F g 7heH| 4559 POz = 4= k. 3HH, 5 Hl&9] 73¢- 20194
FE 2021970 224 A7|E AYStils 13~14% FEolth. o] Hl&-E AR o
A FFARHE T2 DAL SR AR FoiE e TRsAol 39 V1L
2 14% Holghs AR, AEAEY &4 47 7k 19, AR Y dol@diEs)

=
1009t 9 3o 155t o] #A4+Fd 4= vk Zo.2D

21) ZL2HICO| BHOIS B4 AFE 20 2018 8 2320 MIE 7 EFSS LR IR KSR AMTAA
= BRI EH0f X[Q1 MolItaHlg: 23Xt 30%, EE 70%)0A TIoiRte] BESIMOA BEX|ZH| S R|
S| 1,4002t 2(IRI=H| 2,048,108, &= utR|=H| 3002t ¢, &5 HEX|=H| 5000 8, &% A
QHIE 3,951,890 BRI wRfoLt msixt= &2l & HANM HLEH 0 20Xk, 2320
3,677,9008 S, 0|0 FUALEHSH2 ALY M58X 28, Mo7x, UH M756Z0 w2t
7 EMSEHEY0ISE) HEREUXMES oI¥S. 14 T2 IFUALEHIHO0| AN(TCHRNE HHZ SSX|=
H| 17 8008t | St LHOIA, 210 XSSt 28501 3,677,9008 MAUS HHO|SZOR Fpdt 4 A
Ch HHBINS. 00] #ie= 2350] HMAUS Fsl= WS RHGICT SAGIAL AL TI6At] M|
SR sigols AR Magds SHYshs X0| Bl HASIAS(tE 2021, 3. 18411
20181287935 MUBQIA ). TJ2|1 S-S0 0ol XIget HEZ0 3,677,900842] 70%7+ EfLst
Ch THA5IHS. O] HA2 WAt 7toiRt BRSIAZREE B2 85 Qutk|EH|o &% MR|=H|7 DXt

A0l HIB 3RS SHIS YT S50 BY | YFARS YT HIZOR IFel0) FNNLRHTLO| 2UF
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oA 4442 YERAT

CEII-1) G2 2 713 SHXtof| Cist ZIEet HEES 20 sig
(EEERTREC)
- ° ’I (o] |E_|‘ o I.,__l/ %I‘ar
= A8 Rns  A=Q1d Lio1 Y 0| Qora0fHE U Z04H|
a3 oM 17,650 13.2 965,008 | 118,590 84,920
o|nt 32,317 48 619,712 | 144,654 | 108,166
SEREE 2,915 10.8 851,039 = 128,845 91,852
oo | sgg | 2 2,581 15.7 1123308 | 124,529 90,029
= |z} 29,395 93 | 2499448 | 320390 | 222,085
o3 M 1,896 13.6 975,964 | 127,608 92,620
olut 19,192 8.3 1183,676 | 225818 | 166,100
s43 | s 1,321 115 858,844 = 127,764 91,797
sz | oM 1012919 3.8 22897 36,188 25,498
ot | 1,157,046 2.5 44,971 44,975 31,574
g3 | B 465244 3.2 27,707 | 41,164 27,708
ot | 486,007 2.4 44190 | 44,195 30,811
gy oM | 173549 4.4 23378 31,509 23,378
2le ot | 470,691 2.7 40,965 | 40,983 26,858
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ot | 1,115,354 2.2 42,69 = 42,701 28,849
S43 | st | 270,119 40 24764 | 34,372 24,764
s | o 210343 34 23510 | 32,452 23,510
o | 831,145 1.9 40362 | 40,367 27,756
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(B M-12) G2t & 21 SXte] BHERE 1019 B T=H(Q 12 Hat|
(T2 2h 8, )

g AL NSNS
= ot ot CHOIHAL NN
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et R=H| 13.8 7.7 8.9 13.8
TR (U4 34 11.0 - -
SH 2.9 8.6 13.0 6.0
U 9.8 23.0 2.7 1.0

1) ZEE o, s, KSAHES COIMAS AfBiE4123 TY0IT A7 KIANTE 12-143%
2) 2 HR( AL AU BN UYL URHALCI RSO HEAS R HEA
HQUSE X2S2UMKIC| 7ZIOIH COIBAS 33%, X7 IMAATE 2129

Az 47t Aol 2 Qg X g H] Zo]& B+, AFsAE Y St AHTOZ A
25 ¥= 79 9837009 99 A @HE £Y & = Ao R YeRgT AE7HA] B4
3t Avks ohe-9] (I [M-13)9] Aelstict.
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F Aol g5 771 2ol A&t At g2 A8 Afo|7t At I8 A=
7} o] dotz It M= H] HARe] Aol ASAE Y SARE T AgE Y SRt et &
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2 Jore AeAE AT AR Jmert AAE a2 ST AeAE Y &
Ak AFEP R A5 4 e I8, ASAE AN AGEY Ja7t QA 5
Ugt 0%, SO, mepae) A AR 159 9 Leliete] AZRY FoAT
AT QAR GRA R 5 SIS B A9l AUAIFTRE olS B
ASES TS SRS SHHOR MaelE ST AS FESHL AT 1
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Qi AEA Y WA M mels Selvtete] A5ARY Audviel SR A
¥ Arsriel A48 Auste A44E & o 1955058 2488 ARy 3
B4l QR oS, ABARY B SEAEE eSS, LR
QA 5 37410] o2 Bl AAEE A RT o]tk 30

ARHL 196185 A2E Q=] 19689 109 12258 TEALT HejRi50] A%
HYoR Xw Ao| EET AFAAIT WaHSo] ARHPOR AwE W
A% A71Y HEAL Wejte] Awulg olws|e] AR A4HY HEATL A
A SISOl AwHlE TASE HAlow equr. AZREoR ARSI

34) NRT=71= GHQ M0 7| W0l 20118 =2 of 60%2] 2|27 |0] H2ASIAL A= R3]
= YOISH| U2 =TS YOz A& §OUE Aol UAS. L=20ME MSAIES Lo 24228 T
2712 XS EE & USH, 422 H=VIZ ASKEY S X|ZoP = OEHE 0IRZE 40%2
O|271H0| BOloIA| YL RUT. AMAEr LIB2 2= S8F, M1282] XSt &t MY 2 HOf 2(9f At

E(https://www.fsa.go.jp/singi/singi_zidousya/gijiroku/20110114.html)g == HIZ
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S A2 A SRS FA|slof SHv, B4 ofri WMo FAER
Ot 39) Apua g Wb A7 o] Ha) 144olA] Z) 29 o)4} 2, &
2Jutete} 2o] ojmle F5o] the AR471e] Aol gtk

Y& &9 Q- EAE91U](2023)0) wWEH AR Y A7 H] 7HeH AFEE
220179 11.3%0)14] 20214 12.2%5 =o}Ach30 A7 R3]0 |7 v Ao L 13
XH IHElEo] 2 B9l D29 tilul S wshAte] dA Rl EHEE =
FEoh7] wizo] ZHHlEo] =2 FF- EQJOM ez Yol At} 123 FHo|
i‘ﬂ o7t A =R 4= U= 151'7} Z01E5 & Q7] Y2l AEprt A-S A%
B3-S Aesk= 497t Bt & ﬂ*‘ﬂlg 80%, A7FEY 7] A &=H] 1
2l mjsfate] 745, Al o 1ET7}7} A73EAY] T ui7tA] olF 4 qlo] A &H]
2005t A, FHAH]E A8 Al 1609 Q-2 FtafioF shAIRE F4F Balg et 1204 Qlo]
7] thZell 409t Q1 <lo] Fetsfof gttt ¥ A EA 0= A5 A% 1009 <l 7+
20 A7 R 30%7F Hof QI EE R 305 9] X =H]7F AQFH T of7]of 24
H& 80%F 48519 24 dllo] A &H|E A Q F=t| e e 1209 <l o|sto]7] uf
2ol AFSAE A B v W 5 Qlet3Y)

AEARY B4 TP AGEPOR ARHS & AU AZEYT AR Y A2
47 k] o] oAFESIel £aE A0 TS A4 gk ok oz
7190) 0%} AR AR Boleo] EosA] ey, A 28 1288] 8l
S0l med gela e ol OEsle] aTARE A4uY Aaavt 48 Bl
t} 19699 LE OJAFH 3] (Japan Medical Assoc1at1on)1‘:— AE HHO| AFARY A}
off tigt AAEY A 518 A0l tsh = 7HA] ol AlAIsHEA Ristd=d, A4
L AEAEY gAto] figh oEAH|ALE dut _,]Eﬂ- obd At °]Z(Disaster
Medicing)o] 1 ¥ WA 1453 )4 7412l AR B A7k £55lolob sirk
Aolch 3 A ol s]e] Hhols B7ok Qg AR 20119 88 92 7742 4

35) Sakaguchi et al.(2014)
36) 2oiEHQEMET | AHiMB NS C0]E|(2023)
37) XMIEH LIS HEAl 2/(2022)8 FE HIZ
38) Y=0| FHGH= Mt o2 LE|LIEIO| Mt o2 JHEL CiE 4 Ql=r], R2lLf2te] it o20M FEsts
T Q| o= B S Y- WESAMN(FIALT X SHIAIE HGICY - SRl A1 - 2EQPA 52
2 25l t”*”otL EH%E*E*E Hote w2 012 Lot HUX|- S iS- S8 2= =k & 7ML
el O], SO= QI5t ms. "2 =0 US. Mt & 2|7 |2 HMER(FS) &x
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€ S WAL Adli(Injury)2t BlEo] A ([llness) &2 fisiict. 12y As2}
1Y el AFEY A9 58k Eota AP EY Mesrtel A7EY AR
F7te] Aole FAIH L Ut

2. Oj= HIHLIO}

7t. SkSX|2H| XIZ7|& 71Q39)

FEA| =H] = vlEof AT 4 Qs YEARIA BERIH|, o] & HAFE] flsiA o sfiRt
(Plaintiff)= WEARL AFol 2 QI8 FHFO &2 W w2 ool L s A=E H
Sk O g AH|AE Jrolof 51al, o] AH|AR Q1% HI-§ X[&o] WA Aolgh= T4
7Fs*d(Resonable Probability)S ¥5olloF 3ttt &, loR}7 LEAILZE ASIE A
3L, T FSiE ISt A ool A =E ot Al T A mE s AET Fo] o=
Tolm, gt FAJo TL AF3f7E ol H= FoRQltks & AT Aol FFA=H|
AR & itk Wofixrt IR ZHE 87 fIsiAle FAagt Aw o] Ao A
oF A2l 529 o= H|ef ol ofehA] X 77t *’130}1 &g 9 7Fs4d0]
EUE A5 HojFofof gir}40 o] A W= A ZYolg+= W-SARL EsfuliollA oF
&2 = H](Future Medical Expense)E 185t =T, 6&—?—5‘]EHM e 994
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35 2] 7 9] " Q A(Necessity)Z} 2] A(Reasonableness)< AAoH= WAL Z(State)Hf
o} Zpo|7t ek, AAGE S-S 85k HAR,, defHtul, 2AJoF 59 B¢, A&7 ¥k
oA Waskn, A= vgo] GelE el ol Mol et 3L aFATI T

39) 0[at9] LIgS (B2Io| W8S Q9 UFGIAS. XISt LHES (F2ID)
40) Russell G. Thornton, JD(2009)
41) American Jurisprudence 2d ed., §169.
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| SRte] X TS A&dHe Wil 2l i vj9At] Folvto 2= RESITHE A
O F HIEA] HE7E Fdo] ast AL otk AEAL L3t0] e, of =l
D.C. 58 WEALT A5 2T UhAYE ;qiomur 1 Aas getdoE e Aoz
Alg)e AQo| A dajate] A&gto s I QAL QA 9lo] A

o

)

ohe Se 27%ke F2 EFE SPARE AL & rido] Ad Al A ARt
| =80l disiA = Ae7te] So] 842 ol5 F2 W2 A =8| o243 &
s Aigel ol9] St Z2 wiiE= APgol fle o APt ArUSE AEd
AL, A @8] g A=A ER eI ) B Lo} o] 2% A&
TA(EEeo] F) B 1 59| A=H] AFAA YL ) o Rt g <
t}.43)
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F_%

o
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Lt Ze|ZLIOe| = X|=H| 4P XIF

o]7| A= A Zyo} WAkAS HjA X|A](California Civil Jury Instruction ‘©]5} CACI,
No.3903A")0l| YAJE AA| TRt Az H] o} FFA|gH] HA 7|&2 4wt HA A
A AR A 789 A, A mYotof| A WF AL 3 SiAKPlaintiff)7F A ET S &®H]=
dAHow APEIA7tR AA AT gl s HATS 4 AchHanif v.
Housing Authority of Yolo County, 1988, 200 Cal.App 3d 641). o{7| A AA| AF3st &
e T} THe A EEIAPE HlAeA A AS AE ol ze] A
g Folo|1 o7 7|To| mafAfolA HEet FHL ol tiNishihama v. City of San
Francisco, 2001, 93 Cal.App. 4th 298, 306). T&= TR} A zmH|= AA =2 TAIH
11 B/FRE7]of gejFolojoput ghrtal WAJSLIL Qlom QJRAH|A AFAF et F
FY(Full Amount)Z JEAH|A 7FR]E AEoH] % (Measure)stA] 53t HE 4
5] 5t QQtHHowell v. Hamilton Meats & Provisions, Inc, 2011, 52 Cal 4th 541).49

FFA 2H] Bl gt RIARARS AR 2 oS3 o] 7ledtal itk "R S AL A]
T IRL 5 3= dA=vl9] EE H‘J‘ﬂ*ﬂ A msite F5 DS LAY
2| 2jo]al W]l ok R[] thet w82 AFsfof gt ™49 =] Al "ulo] A&

42) American Jurisprudence 2d ed., §170.
43) American Jurisprudence 2d ed., §172.
44) T O|Mol= = 7|&0| LKA H7st 2U(Billed)0| X|ZH|Qt EEX|ZH| BNl 22 EEEHAUZ

52 QTN 2024-17



2 ogH|Y FAVHA= @A T g o] FAE ] vlHol FFA =R = 288 FHo]o]
of 3}, 1|1 X FH| 9] A IS AA k=t ME7I] ZA(Expert Testimony)
& TR 4 SIrh PARY B olmIo] el AT Bt o
7} AA 2 AESE FHL 7|F0 2 S} 46) Markow v. Rosner(2010) TE-2 9] 7 7|3o]
HIAIIA A7 FoLT} oA} AAIE A Folo] GRA RIS Ao 7
Fol2hs Ae HolFal Qlrh Markow AR B|SAtolA] FE|mH] 2 1307 €35
Aot 3t whao] tisf 7kt Ast Abdoltt. Aol Al meiAte] 117 ' A
F7HLife Care Planning Expert)= TR} X FH]|7} oF 20058 28] A2 Ao=
Z7519 3 TR HEEHL] 50%0lA 75%E AA| 02 A&kl Sk
o}, vk lefAte] RS FLEH ] 12.9%(265 EE)E A 2H|2 A FeHlar
1308 @7} SHESehL stk Aol of AHolA MAS 1308 Zelg FRAR

B2 W5l of S A7 SA el 50% (1007 E2)2k 75%(150
T EE)9] FZtgkelt o] wEle PRI R g dEe dAE A& FHol 24
o) SFA RIS Ao BelELlole] 7]2E ol
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r—{t]
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Cf. AZEL} Y2 X|=H|

=] R AA = ASAE Y AEms7he AAEY asrteh Ee e 28504 &
= ASAERT AFEY 7P ST AAAE B SHOR thelsh
=lo] ot WEALT BT RS v A9 $Ho] FFEAH A= Z2 wtHA
of) 7k}) ofFel] whet WmE] EAfo] th2A Agdnt 7Hdd Bole R0l #A
Hog AgHlg BASHL AEAE YL A4 07 A gHlE BRI gk o]k st
= 7HgE]o} QA ke B AR AR A O] AlH 02 A2 E ARt o AfH A A
BARE ARAl0] AE 3 A=A HAE RS A A A 51| HH, AAEAE A AP
B ARHE AARsH] Algehe Aol

45) JUSTIA: CACI(2024), “To recover damages for future medical expenses, [Plaintiff] must prove the
reasonable cost of reasonably necessary medical care that [he] is reasonably certain to need in
the future.”

46) Corenbaum v. Lampkin(2013) 215 Cal.App.4th 1331, “Because the full amount billed for past
medical services provided to plaintiffs is not relevant to the value of those services, we believe
that the full amount billed for those past medical services can provide to reasonable basis for an
expert opinion on the value of future medical services.”
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olfjof] B X =7F aEARLeRe] QITRIA A 4= Atk = 1lEole] A RIS
A73EET} dABIL Sk T wEAR wWaRt 28R A7dHEH(Medicare) $FAF
(Beneficiary)2ld tja9] A 25 95t 2ER} A7 E Y AlFK Medicare Set-Aside Account)=
27 9T FEAZINE ATGES A0 SE 230 AR-Zoo)] gashA) Hek )

u]=- AEo] ZA] Ao|EL v L-EE HYR} SO AR HAIR Y S vghHH|
A7 EE(Non-Group Health Plan)7]FollA B¢ W= A A7EAA Folokr] &
STl 93] Qlo] | ofoll At FeA| mH]et 7 o] AAIE Zlo] ofd Zlow
HQIT 9 Ao| S AL R, Ao) A2 AL} e ol Bl el el
Ap S H[IA AT E Y SR E Bk ololtd, A7 dE o] WA A wHIE HAS)H
3, 1% 74 A9 Aol MEABH N RG-S BADS e Hole
g Fo]ZYANE]|(Benefits Coordination & Recovery Center)of] &&{of sttt 7|&s51ar
ULk SAE 2 FARPAE = HDA A E 7 5o tisl -3 PARIT

oA AES v|=T} HEo] HY, TgAEs HEY ASHEY ARSTt AAE 21
9 gk B mebao] AZEEUS eulel ol ojmuEAlNatons
Health Insurance) 0.2 o|& 27152 7jjQlo] Y3l HITE FQ Aoz A=y
oAl A=A RIAF)E AF3ltt. oo Bhal] = 7FE A A H]A(National Health Service)
AOR AZRES LYFL IEE 9, UPUs o gt AEAuYL 49
597 Egs S AR 4977 SRAOE JIIGT YRS MU Lok
g, 2% WYX 5| AHPrivate Insurance Company)”} <J gt}

PO AYRFL P SUY TPAL Wro AERRY ARHI1E
29454 gt Ol—‘—é% S FLURY Yo et AFARY THPAEE 2

47) 42 U.S.C. Article 1395y: Exclusions from coverage and medicare as secondary payer (b)(2)
48) https://www.cms.gov/medicare/coordination-benefits-recovery/beneficiary-services/recovery-process

49) SUT TYA AR FHEA 220222 2961
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o} 71959 49 SUolHE AFAE YT} FHRHF 0|9 T4 4ol ket B
33 megrol A AR eI BAR
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ot FASHA AE T AR AL 77120 BAE 2= A= Hol=t, 5¢3
oHAL HL o A5AE Y A 757} glo] ARET 02 AExtH S 15|z Eo| 5‘]5—5'&%
=t} HlgAoju Mg Ale| & 52 35E Y AT=E 21 Sl v=2] -5 v A
=5 At Aejzyol solMe o] XAt a7t AASE 2al A %;”:P-
ofof] ¥tsf] Y9 ¢ AFEY w7t Bl A E Y A gp7to] wa djfi
o] AFFAHE Y 2AEo| ARE W, A EAS AEsA A28 TS o= Uk A
20| A7HEY A=E 5183 Al7]= A E o] Al o] 9Qld|, ¥Adu]&o] =of =i
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LEWIS BRISBO'S BISGAARD & SMITH LLP

MEMORANDUM

TO: Edward Seo

FROM: Alex Park

DATE: October 23, 2017

RE: Valuation of Future Medical Special Damages

FILE NO.: 30738.02

I Issue

How are future medical damages determined in California?

. Short Answer

If plaintiff is insured, the amount actually paid to a medical provider is used to calculate the
reasonable value of medical services for future medical specials. If plaintiff is a Medicare
beneficiary, there must be a Medicare Set-aside Account (MSA) for future medical treatments.

If plaintiff is not insured, plaintiff must introduce substantial evidence of both the amount
incurred and the reasonable value of the services to determine reasonable value of future

medical services.
. Authority

CACI No. 3903A provides in pertinent part: “To recover damages for future medical
expenses, [Plaintiff] must prove the reasonable cost of reasonably necessary medical care that
[he] is reasonably certain to need in the future.” To find present cash value, your must
determine the amount of money that, if reasonably invested today, will provide Plaintiff with the
amount of his future damages. You may consider expert testimany in determining the present
cash value of future damages.

A. General Rule - Recovery Based on Paid Amounts

A plaintiff's recovery of damage for medical expenses is limited to the amount actually paid
by Medi-Cal where the plaintiff was never in any danger of becoming personally liable for the full

medical bill. Hanif v. Housing Authority of Yolo County,(1988) 200 Cal.App.3d 641.
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A plaintiff's recovery for medical treatment was limited to the amount her private health care
insurer paid to the medical provider and not the amount billed by the provider under its usual
and customary rates. Nishihama v. City of San Francisco (2001) 93 Cal.App.4th 298, 306.

An injured plaintiff whose medical expenses are paid by private insurance can recover
damages for past medical expenses in an amount no greater than the amount that the plaintiff's
medical providers, pursuant to a prior agreement, accepted as full payment or, to the extent that
payment is still owing, the amount that the medical providers had agreed to accept as full
payment for services provided. Howell v. Hamilton Meats & Provisions, Inc. (2011) 52 Cal.4™
541. The Court in Howell found that a plaintiff's medical expenses must be both incurred and
reasonable to be recoverable, and found that the full amount billed by medical providers is not
an accurate measure of the value of medical services. Id. at 562.

B. Future Damages - Established by Expert Testimony

The full amount billed by medical services is not relevant to a determination of the
reasonable value of future medical services. The court noted that this conclusion also effects
expert opinion testimony, as the full amount billed for past medical services can provide no
reasonable basis for an expert opinion on the value of future medical services. Corenbaum v.
Lampkin (2013) 215 Cal.App.4™ 1308, 1331

When calculating future medical expenses, the reasonable market or exchange value of
medical services will not be the amount billed by a medical provider, but the amount paid
pursuant to the reduced rate negotiated by the plaintiff's insurance company. Markow v. Rosner
(2016) 3 Cal.App.5™ 1027, 1050-51. In Markow, the plaintiffs' life care planning expert
estimated that the amount billed for the injured party’s future hospitalizations would be
approximately $2 million. She also testified that the amount actually paid is usually 50 to 75
percent of the total amount billed, while noting that with respect to one particular hospitalization,
the injured party’s cost had been reimbursed at a much lower rate of 12.9 percent. She also
testified that “reimbursement rates vary and that there is no one ‘across-the-board, set
percentage.” Id.at 1051. The jury awarded $1.3 million for the cost of future hospitalizations,
which the defendant claimed was excessive because the plaintiffs' expert did not consider
amounts actually paid for hospitalization. |d. at 1050. If the jury had applied the 12.9 percent
rate, he argued, the award for future hospitalizations would have been reduced to $260,000. Id.
at 1051. Citing the expert testimony, the appellate court found substantial evidence supported
the jury's award of $1.3 million, which was roughly halfway between the expert's 50 to 75
percent reimbursement figure.

C. General Rule - Uninsured

When the plaintiff has received treatment on a lien basis and there are no payments, the
jury's analysis shifts to determining the reasonable value of medical services provided.
Bermudez v. Ciolek (2015) 237 Cal. App.4™ 1311, 1330-31. The measure of da_mages for
uninsured plaintiffs who have not paid their medical bills will usually turn on a wide-ranging
inquiry into the reasonable value of medical services provided, because uninsured plaintiffs will
typically incur standard, non-discounted charges that will be challenged as unreasonable by
defendants

4832-7414-81781
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are\rf\.fhile an injured plaintiff is entitied to recover the reasonable value of medical services that
ke _easonalqu certain to be necessary in the future, evidence of the full amount billed for past

!cai Services cannot support an expert opinion on the reasonable value of future medical
services. Cuevas v. Contra

Costa County, 11 Cal. App. 5th 163, 182. In Cuevas, however, it did
not appear that Plaintiff used the full amount billed for past medical services in making the

ca[culations for her life care plan. The court observed “the ‘requirement of certainty ... cannot be
stnc_tly applied where prospective damages are sought, because probabilities are really the
basis for the award."” (citing Behr v. Redmond (2011) 193 Cal.App.4th 517, 533.) At the time of
trial, the precise medical costs a plaintiff will incur in the future are not known. Nor is it known
how a plaintiff will necessarily pay for such expenses. It is unknown, for example, what, if any,
insurance a plaintiff will have at any given time or what rate an insurer will have negotiated with
any given medical provider for a particular service at the time and location the plaintiff will
require the medical care. The fact finder is entrusted with the tasks of evaluating the
probabilities based on the evidence presented and arriving at a reasonable resulit.

D. Medicare Rules for Beneficiary — MSA Must be Established for Future Care

Medicare is entitled to conditional payment back from the primary liability insurer plan,
thereby creating the Medicare set aside. See 42 U.S.C. §1395y(b)(2).
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