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A Study on Improvement of the Penalty Surcharge
Scheme to Basic Document Compliance Obligation

Since the introduction of obligation to observe matters entered in basic
documents(‘basic documents compliance obligation’) in the Insurance Business
Act in 2011, sanction cases for breach of basic documents compliance obligation
have been accumulated for the past seven years. Basic documents compliance
obligation covers diverse types of action, as a result the cases were also varied. In
some cases, the amount of penalty surcharges imposed in it did not match the
severity of the actual violation. This result is because the penalty surcharge
amount is calculated by a single criterion, which is 50/100 of the annually earned
premiums of the relevant insurance contracts despite the diversity of types of
violation.

In this report, we analyzed the cases of penalty surcharge imposed for basic
documents violation, and examined the problems of current regulations and
penalties. In addition, we studied the assessment method of money penalty
amount in other laws and regulations in Korea and other countries.

This report suggests that the current broad and ambiguous ‘basic document
compliance obligations clause needs to be improved into an clear and
unambiguous wording. As well, types of violation should be subdivided and the
payment refusal of insurance benefit needs to be regulated in separate way.

It is to be hoped that this report serves as an contribute to improving the

reasonability and effectiveness of Korean insurance regulation system.
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13. 83 g2RE 159 o|Hjo] Hald FT U AF P4 9 1 8= AASHA £ohe B¢

14. AuA7} AAg WAl o2 Huls APeleE ol 93t F2j=Ql 712e st AL
A& ohet 4+

—_

UCSP Acti= 919} -2 B 9jol| thet A=A, 7iE IFgLlol st 1,0004 o]
ot] YA ES FaeteE okl 9low, HA| A9 A= 100,000 2] o]}
2 7gotal Qlot it Huiska 1o o2 MRS 9Juket Aol i el
gk A S 25,0005, AA AAF A= 250,00092] oJst= Astal itk £
g B SA} et P97 HEgol YukEthE Ae IUAY & 4 ddeolx &
Total QRIS g Aol 1-57ME AT 4 YL Skl QUTHUCSP Act

§6B).



EY LR ELESPCN 105 |
2) Unfair Trade Practices Act

NAIC= H3|Ate] E37 3 9lo] thet AAE W-8C& stz B33 (Unfair
Trade Practices Act, ©|5} ‘UTP Act'2t 3H) REH-Z Aot UTP Acti= 16714
o] EZHANBN £ EASL, EAZAE 92 o]2et ] RIS & 3
S FAE= EZEAH Gl sidricha Agstal ok ESAANBY 132 o=
I} gt

T V-3) DA Unfair Trade Practices S8

- mgiope] et 5191) A U S19] B

- BRSO BPALY S8 T3t 519 FE AlF E FAL 5

. B3|AL9] A A Alslo] tist ) 9AtAl X A28 Fhsle Ao

Eojes 71Q, Ful Sof o3 2459

5191 34 2 571

. HIARZS gi7t2 gjg]ld F4l(Agency Company Stock)& F451A L, 7]E}L 0]Q] Al5-of
Wt Aok AlZsk= A

7. 5578 A

8. ZHo|E

9. A4 Q= HYZAANE EolA| ¢ A EF 719 At

10. oHA|g @ A1A 7 z%i oA

11w A2 A% LG 7|2 St

12 34 o]0} BH0 2 BEAY Foro] SIS FEsHe A

13. &84 AAKFinancial Planner), &&} AHEAKInvestment Advisor) 5 &0 A&

14. 1P7]8.°J‘E%4 oo B P E A

15. Bge 3+ o WY viAlE

16. 718k 4 14 SIRE

1

o\uw»_hk»lx)»—‘

HYZAL 5ol BF3FANYNE T A /N 5ty elol thste] 1,000 o]t

o] AT Faket 5= L, ARFe] Ak 100,000 0]tk gHH, 11.0)%, oko)¥

Z5ole 7 Rt flol thsto] 25,0008 olste] AEFES

Bast 4= 911, AA| AAE AR 250,000€ 20|tk 11.2]9] ] SjutaiQjo] tisfiA]
L 91-8]7} A7} 753 HUTP Act §8A).



1106 Ea=T P et
o H2% 2o
1) AZIHN29)

& B EAl B0 ARIRIZIROIE AEskal Qlnt. s dE
o] A HYAFAF(Policy Form= FE5F 8% (Department of Financial
Services, DFS) &84 (Superintendent)2] AFA Q17}Z Hlolo} 5111, AT YR EE
30 oJuiof 878740l A7 AR g A5 AR QIZEE w2 A0 2 oAH
CHor8-7 HoH §2307(b). HA 88 5 A& B A-&A ol Tt AR AP
A7EE AL 17 AR A& glo] 90¥S AHstd g K aa= AR &
(e B39 §2307(a).

A EFFEC B A7FAI7ITte] YRH o7 0otk HEEAGE T A
of- A EY o]Qje] HAFES 882 AV AXE 85HA] ¢, o4l A
Abs HA R 72} oA nl=A|2]5ks] ] o g HojlA AFjt A& 2= AlYAPE
gRIgt H¥ 38 A7|HZ A (Statement of self-supporting)E A|&dfjof a3
HolW §4228(h). ¥HH Asf- AH Ho2 ARRIZES == olal Qe85 K|
§3216(b), §3231(d)).

S, 78 HEHE HAGHG 71247 W74 - AR A B dT} FARRE

o

WRE T S 39 HESJALo] gt AF B B HEEAE AR F oF B
Eof tigt Q71 A3 5 Aok 2P §2307 (b), §3110, §3202). £3] A} -
AYE | B W AR ©fo]l E 57t HFoiof Hlste] §ejZo]A] o2 73
%, BAAGEF0] SEAY 7FsAel AU, F - ESAsHAY, F8ol olFtu
A, 7E€59 339 o|dT AT E= A-olx Q17 A7t 7hsolt TS PR
A7k 9 11 Aoko] HHA L] o]9)s HsfstAY R ESstAY FHol
oz A% A7FE HI 4 ATHFES HaH §3202).

125) A@A)(2016), p. 22



J|EZMF dt 2 Fa=o| AR [0/

TaF Seuelol 2 BRI E glot RYAMA 12AR A4 W
A} AP BEACk] U §o] WIEA] ol & HE 23S RSt gk

2) ST

Fa0] A9 2 FEG T840l FEARS B ¥ o
e 2890 ANE Bt By o Aesh B A9 FePEe ®
A% St glol thstel 2 WEPER 10002 o] o] A Penalty)S HH 5
ATCGEZE B §1090), AF-FAFH(njunction & N 5 YHFEF 1Y
% §327(0). WHolH HE2 AN Money Penalty) RIHE Ha A FEHGL
T ARRE AL gotel A5 AT & ATHES B §109003). ().

she, AR AL B, B Y LGSR 3RS SN 49 F8RRS
B Q57 AL ARSAL 37 AAZ Hd AT 5 UACHE2110GND)

785 Bl Astal e AT R A= S v I goly i
oF 253 W& folu, AAlRe o 39 X 236ks 399 SAIA7F o] F
o]z 31 Qlt}. o] HjRE “FoH & (Consent Order) FAJo] 5] Fat=]= FHA|AY

ojtt. FFHZ AL R A F= FAHEAH A G = A=A, Al G
It AR GAL Aol o] Fejof] ofsto] BAYS FASHHA 11 9] N Al AT A
7} 7FHA =S Sk ER oIt olHRt T P2 341A A Relu AZo] of
d, GARE 7] o] WiA] Aloke] AAS Zh=tt mlmollAE 47|l % AlA
A& 7t 5 E E olet FARE ] FA 0 & o] FofA| 1L Qlrt.120

HeAH kg efel s S8 R 7 A ARSAU e A

"

126) Dustin Plotnick(2013), pp. 1375~1376. THHE, o]&gt ao] FA19] Aol AHFAo| this)
Ae Tl WollA BliAel 9ol ARSI QS FH v= A ARAEATHAYI
7} ol sl oA ¥, HSBC W UBSIIFol 4799t g9 A= FastH
A 9 &2 = Dodd-Frank H 131%'5 HiAISE ARZE ATl ololl thaliAl SECeh
9] ¥9 glo] IWHO=E Dodd-Frank ¥ A8 gt nvlgdo] A7|=EAHANY
Times(2018. 2. 1), “Settlements for 3 Wall Street Banks Hold a Silver Lining”)
(https://www.nytimes.com/2018/02/01/business/banks-settlements-waiver-cftc-sec.html)



08 T

& e WS 7HAIAL AL, AE aEe S FAAAE A @ = o
AR ol 2AIE Fok= tiAl A tdAtet golSettlement)2] FEj= AT

B9) A% D AME G2 R Bt ok
3) BT M7 B ST[H o) i3t A

B v|AFo] dejres B8 F+- T E357 T(Unfair Claim Settlement
Practices by Insurers) 2|4 HE 2 Aslal JHHEF EEHY §2601). o= QA
2 NAICO] UCSP Act 2 fehat Ao},

85 ZPEe 77 §3S AL gERE ol gloT, gyl
o7 B £ 918 Ar =2 vIHSHA (Performed with such frequency as to indicate a
J9IS 3 A9, B2 P Bl sk v
TSItk A 8% BEL BB Be) B ofF We Aol UurEel 49 B

PO B % e FEE WASH BehF=A) 17t G7do] H k127

in*)
rJ

Y

o2

general business practice)0|2]5}

ﬂJ

(@ V-4) 585 2y 23 B el 32

L A 2ot BRI oI o 2gof dfsiol 1ol Qs A B

2. 2 G 370] vfstel Aap o8 ok ohisl 4

5 9 wEe A7l et e 24 PES wYs P B9

£ nga 5ol e Aol ekl A%, B4, 4% g9l A 314 9k 39

5. 4% RAFS AT LA AL SO0l 24 A1 AR A

6 1187 W 34205 OF ROQN50] T2 BAPYNG H&e B e
Ao

7. GelH o ojsoll By A7 Ao ol T AL Aol ol 5Y4 2gold
71700 EANEAGE 5H= 2

127) Halpin v Prudential Inc. Co., 48NY2d 906, 908; Hubbell v Trans World Life Ins. Co.,
50 NY2d 899, 901; Dano v Royal Globe Ins. Co., 59 NY2d 827, 829(Belco Petroleum
Corp. v. AIG Qil Rig, Inc., 164 A.D.2d 583, 565 N.Y.S.2d 776(1991) Al|ollA zo1-8)

128) iV JEAY EAH S



PESERTECELECPCE 100 |

HYF 37 o1 £37 F9ol sig=7] AsliA= HASJAR] 9171 o HAke]
ofejo]l TRt AZRt FA|(Gross Disregard)o]l 3gsto], 119] E= SaH4o] of3f 2
Aot 3 HAXE 558 Jgol FiL FOE AFSHA] oty stith= FS A5 Stofok
St 129 9] B4 ool sigsts - AA thidel HaL, S87878-2 2 i St
ol disi 1,00082 olste] WA AATS R o AtHwEF HAH
§109, §2601(c)). ¥ AAlE= 7 Gl digt Aoz, JI3d] o2 o] HAA
ofo] tisff Hola B ¥ £37 Tl sigste BAE o A 7IE HFA o]
Shte] SRFYRIE st =iz, ZE SRkEflol tiet AlAlEe] EREA T s
+¢ g0l AAlEo] Frh NAICS] UCSP Acte= & A2 AehS 100,00082 2
gotal o, 785 HHoll= o] 2]t ARt iAol |lth

oM, dutHlo g HoH fukY = A E(Misdemeanon)of S SHHFES B
4 8109), Hew AT ¥ £33 ool sidohs A= AR = EA] 947] W
oS HolH §2601(0) HFAP|9}F vRZIA 2 S:3|(Felony) &2 #5750 At
Aoz FI FARAES A Heh ot AAE= b4 2 iRl o] JARAEHoL
B354 g4l s Fol gt AR AR ES Fastal et

e g 537 Tl tiote] HAAFA £ HAIAE =2 4
2 £3uiAlS TS 4= Itk Unfair Claims Settlement Practices 38 7ol ]3]
A BAARA} Sof A EofulAf Aol Tt Mz A7t FojEe 22 ofy
Ag 130 18t} 5Fo] HE3H(Common Law)ol] wef QI == AHA ol 4
TS Ak Ak opyztal Hal QIth 13D wEhA AR 52 554 oo
WA B 2 A0 Qs A Sl B e AT A

of Helo] Yztstol A Lol TS & S Qs A0 Sk

o2

o]

A
g)

il

129) Payne, A. M., and Wilson, J(2016), pp. 222~223

130) Minton, T. J.(1996)

131) Belco Petroleum Corp. v. AIG Oil Rig, Inc., 164 A.D.2d 583, 565 N.Y.S.2d 776 (1991)

132) R, 7859 49 w2 260120 9t FAAAL} AEH Lot gt
2, 5 O oAl fofe 9N oleke A T Zolekn B3 YL MRoldan
v Allstate Ins. Co. 149 AD2d 20}



1110 EEERNEERY

4) 7| SSEAHLIM CHet MY

0

B QoIS VAR BRI L FHCHE 252, 28
AFEA E0F 52 T AE v tiAl 785 9bA £ NAICS] UTP Act &
QYL Aeielo] 785 HeYel el 8L vslsich HAHol mHTe
g5t #A4 = stz E5 A AN P Y (Unfair Insurance Trade Practices)S o}al, o
71914 S uEte] LB Aol BRE AFFS BASHAL ATHFEST HH Article
24).

EFANRNYY FBS ¥ 5014 @AY = F(Defined Violation)d} 71
gFo] g Q] (Determined Violation) 2. & F-E-E T} Defined Violation®f| 3gdsk= 339
+ - ohgote, HER At 24 A SAANG § ESAFNY R &
T+ Q= FYso] BT o]of fFTHFESF H 3 HE2402(b) Defined Violation).

rlo

(B V-b) S2FHSHA Unfair Trade Practices S

=g L
§1102(a) HAZAR] FRI7F A
§1214 S EHAINARE ti e AR
81217 <7 fle 10022 o]2] o] A&
§1220 Fox2 5 ¥ FHBH
81313 HAZAS] A 30 o Ulg T o ot
§1322()2)(B) | A ES|AR] RBC #E T ARG SHYPH
§13240Q)B) | &3 5|ARS] RBC HE T ARG SHYPH
§2102 d=d 59 A7 dHA 5
§2117 ol7} R 3]ALe] UL B2l §9
§2122 N e ﬂr%i A AR
§2123 Hmgle] Argefi At ¢l vlalo)F Fold
$2313(0) & A 7] 5T S840 Aee et B ook fAR
EHE Ak B9
§2324 ZlHo|E g 2pd
§2502 % =29l 2102 EXJAE BY 719 Q5= 9]
52503 4 RIS 278 4 Ui A9l S A el 543

TS e B




ESEENEEELESPCEN

(# V-5) A&

=8 e

§2504 SSAA} B B4 BAIA T EAVIS 875k 3
52601 BEF AT B B34 9

52602 | AR 7 ejuolE

§2603 5712 A o|9]2 A BH S e A H FA

82604 B 3]Ake] AT AR} 5o et =4 AT 24 d YA
§2606 /IF, oA, A, &4 =57k Zoll 52 o= e A

§2703 “Holocaust Victim” & B3 3|AL] o] & 9Juts] Q]

§3109 =23 71 AHA 519 717

WAl W WrAo A A Bl A%, 39, A4 g Bl

71 St

§3429 A 94 54 ol o SAIEY B ASAEY [l AR

§3433 A9H E4Z ol Edﬂialﬂﬂl"* A = A AR
§3426(e) H33|AL0] AAABER] 7 2415} 98k

§4224 AT gl - A E A ZPE, El‘iﬂO]E, 23 ¥ SA3H

§4225 il diet 2

§42206 A E A s|ALe] Ao f]uk 3 vl o) Fo]3Y

§7809 A8 5 3 A OFOF T (Life Settlement) a1 T Z24:Ae} 9Jut

§7810 A8 5 Sl A okoF . e Lalo|wA] 2doA)d) ot

§7811 AP EAA NS T JEAS 5 St

§7813 AP EHANYE T IukA F5AR ok

§7814 A EHAA S T FA P

§7815 u HAR) Apgo] disf olsiiA} fle A3ARE RAAMAE She 2

3] (Stranger Originated Life Insurance) T F&5AR 94t
o)) a3 HYAY 178 91t Qo] P (Penal Law) HEL) e E3AN I /30l 234

$HH, Determined Violationo]& A& Asfoh= E543% W £ B340
U A7 291 839] @ 3488 © 2 A, Defined Violationo]= sigoFA] QA|qt 2-874 70|
T, B9 E BYol] sfdethar At A2 ol Ehh§2402(c).

ol B3P ol dishMe 8370l TAR 2AF L ARAE 8T 52 &
23t 7] B-33he A9 19 5008 H(E ) 10,000 2) SHe 2] A4
2 FaRe 4= Qlek. 9REyel7t SelEs A8 1719 eIutayelol disiAl 1,000 2]
ojate] AR Fo] Rute]w, FA] U FA|YH(Cease and Desist Order) EHF Lol of
AL 1719] Qutag o] thal 5,0002] o]ske] AAFo] FabErh§2406).

AL, 0

—_



SR 2018-11
4. EU ¥ |E=7I
7. EU
1) HEH

EUE 1992 A H AB3AF A EH AR 13330} A32} S E G| 1340] wh} 2¢
JP=E0] HAFE tigt A HAIE =Y 4= JIeF FfAlskelT 2 U=
HANH, Heg & HYE 42 7IE 9 BAAF A FA 5ol tidk ARt
Fe B AES =AY 4 gtk Ot AR B HadA et HE Wit &
ol RS Flsh] s AR AA27IE H EAAF AlE Faol diet A= AlEe
87 5 QAL 139 S EAY] B STFEAAILESY Aoz HlE Y &
H AEE golsh= A 2ol A AP Hars FAI5H, S| AdEo] B Aok

¥ £401 98 215|919 T AES A7 5 ek 130

S

133) Council Directive 92/96/EEC of 10 November 1992 on the coordination of laws,
regulations and administrative provisions relating to direct life assurance and
amending Directives 79/267/EEC and 90/619/EEC. 3%} AHPEFPA|HL o|F PR
E3FA A (Directive 2002/83/EC)°f &%

134) Council Directive 92/49/EEC of 18 June 1992 on the coordination of laws,

regulations and administrative provisions relating to direct insurance other than life
assurance and amending Directives 73/239/EEC and 88/357/EEC

135) Directive 2002/83/EC Article 34

Member States shall not adopt provisions requiring the prior approval or systematic
notification of general and special policy conditions, scales of premiums, technical
bases used in particular for calculating scales of premiums and technical provisions
or forms and other printed documents which an assurance undertaking intends to
use in its dealings with policy holders.

Notwithstanding the first subparagraph, for the sole purpose of verifying compliance
with national provisions concerning actuarial principles, the home Member State
may require systematic communication of the technical bases used in particular for
calculating scales of premiums and technical provisions, without that requirement
constituting a prior condition for an assurance undertaking to carry on its business.

136) Council Directive 92/49/EEC Article 39
1. Article 18 of Directive 88/357/EEC is hereby repealed.
2. The Member State of the branch or of the provision of services shall not adopt
provisions requiring the prior approval or systematic notification of general and



JIEME gt B Fe30 A |

AF ESjEY AHolls BEAE] g AFEA

d B2 A] kA A A (Directive 93/13/EEC)
of Utt. FHFAIARZ FHRG2 LA ol 4= lofof st FHThAle]
1=}

Histo] @A FHAES S B9 ol AT FHRFoR S84

2 5}a1 QItHArticle 4).
o]4}e] EUAIR S| W80l H]Fo] B o L2uete] 7|2AF &5t 22 2
I 730l oJ_t AlAl= EUOIA = IAE AL QA b2 Ao = Hlrh

2) EU E8Z2 X &3 7A|137)

FHURPATIEHL BEF AF A7) L AF AH) A 7Hk o] dhste] s}
1T A710] Bsto] BHYPAE HEF AT Ex AT HEF
off BRFg A|Fstolof FehaL sk YL AF A A

special policy conditions, scales of premiums, or forms and other printed documents
which an undertaking intends to use in its dealings with policyholders. It may only
require an undertaking that proposes to carry on insurance business within its
territory, under the right of establishment or the freedom to provide services, to
effect non-systematic notification or those policy conditions and other documents
for the purpose of verifying compliance with its national provisions concerning
insurance contracts, and that requirement may not constitute a prior condition for
an undertaking’s carrying on its business.
3. The Member State of the branch or of the provision of services may not retain
or introduce prior notification or approval of proposed increases in premium rates
except as part of general price-control systems.

137) o|5}9] 8L 3] e % -8R (2011), p. 409] W8-S Farslo] Aejst AY

138) Article 6:104 Time of Performance
(1) When a claim has been accepted the insurer shall pay or provide the services
promised, as the case may be, without undue delay.
(2) Even if the total value of a claim cannot yet be quantified but the claimant is
entitled to at least a part of it, this part shall be paid or provided without undue
delay.
(3) Payment of insurance money, whether under para. 1 or para. 2, shall be made
no later than one week after the acceptance and quantification of the claim or
part of it, as the case may be.
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31, ofo] Este] Z7h4Ql MR Beke 4 QES Akl glek139)

FYLGARREH] B9 BPF AF AA A 7HHE ol o3t Aol B
27VAQ) ol o) 58 Rajeha glrks Aol HeslAe] ek wlAkA A 7]
0] 9o}, o]t 57|zl o3t P Aol SFakA] gh=c.

Lt &=
1) &ZA[140)

P 2 EAAE A0l Higt AR R AR FAIE S R AR SAIFSE
st o, S 5 o oS T tigt FAIE AAISIT S8 d=71
884 HHH 5 TATTES 2R ke, Tt oA /Y

O AFsE AH|AFEE] ¥ (Consumer Rights Act 2015, 0|3} ‘CRA 2015 2} 3hHojlA] FL3
=% (Financial Conduct Authority, ©|5} ‘FCA'2} §ho] R Akl B354 o1 E

Aol Shg ACRgol BEohtT W 49 WU JAFIS 43T 5 9
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139) Article 6:105 Late Performance8

(1) If insurance money is not paid in accordance with Article 6:104, the claimant
shall be entitled to interest on that sum from the time when payment was due to
the time of payment and at the rate applied by the European Central Bank to its
most recent main refinancing operation carried out before the first calendar day of
the half-year in question, plus eight percentage points.

(2) The claimant shall be entitled to recover damages for any additional loss caused
by late payment of the insurance money.

140) o]5}9] 8- AAA(2016), pp. 24~25, pp. 39~419] WE-S Farsto] Az

ot

7;],\ o]
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Section64 (1)(b)), H 3K AlHoj|A] 2]-&5}= HAlo] Tl A3t 2= Qich

P 2013 AFNLDARE 2= A 5 Qe S8dF MetEE =4
St FAFA A=7ol L Aol wet Basitty washe 39 S87dF MUt
42 &N el WAL S8R H S8 AA0 tiRt AL, SR Al
o, w4 M 5 et 2AE AAE 5 EE SR ole fEluEe] A=
g0l 712AF WE-EAol B3l 2= dT FARE A o= Holu, Ao Bl B3
A YRAFRE E55H4] 52 o2 AAE she FEIUE] 712ARF E5olF

o)

2) 288 FXg o3 A

FCAZ} A|ASE “Bd AFEP A" (The Insurance Conduct of Business Sourcebook,
o]5} ‘ICOBS & 3H& A8 B ALo] st tf-2(COBS 8: Claim Handling) H-5
ol Al HRABJAto]] HHg Aol ek A3 A2 oF-E Fafslal, Halae] £33t

A AEE AL ok

ICOBS Al8. 12 "HA= @ BT A&, 35HA Agsiof stal, @ By
d 22X Y EE Foket 232 € 5 A= A AZE Agdfor st
o, ® RS 78 T FAE Zete] BAF9 F7E T AdsiA=
b =3, @ gt 710l FY=E SA| HPFE AFotolof gteth L A5k
Atk 14D ERF ICOBS= HAAFARS] 14|95 fjdto] A A 51912 &(Qualifying
Misrepresentation)of] S35 9= 73-F-oll= He = AlgA4do] Fgstrtal Hil 9l

o}, oju] 27 39110l () RAAKIA} 20124 £HAREH A2Q)ZoNA H

141) 8.1.1 An insurer must:
(1) handle claims promptly and fairly;
(2) provide reasonable guidance to help a policyholder make a claim and
appropriate information on its progress;
(3) not unreasonably reject a claim(including by terminating or avoiding a policy);
and
(4) settle claims promptly once settlement terms are agreed.



BT oy zore 1

ofxo] giutstel BHBA] et 1A ofafo] F}A oI 710l gk,
(i) S93A17} ok Qirkel BH SR Ak AASHA AL Hol v 2A0=
AokS AEFNHE S-S OJulatch 10 A3 YA Zo] AA10] A Y Abf
2 o ARl ol Sl1HES S A9o] sl WA SIS olfE B BHF
A 7o) FYshETta B3l ik

el

(B V-6) = ICOBSY #&¢t B3z Xig HE

2013. 4. 5. o] of| A A= Ak H$-

« BEARAL DAPS A0 FEH o R T 5 gl 8 AMY BEIAE o]fE
she Bd A AF

« BIA ALY 4] Qe T8 Aol tiE] B34 B 51U E o[FE Sk BF A
= A4

2013. 4. 6. o] %o A AH AFe H

« 174 9] A O] fiuto] EXstt 11 9Jto] A7 5] %14(Qualifying Misrepresentation)
of siFotA] o= FS

(T3

sloFo|u} 24 9Juto] Exgt 4L, & () Beg F9] ANt Algdo] 133t 9uta) B

o] &= A% (i) (a) EFRICS] AFH A 2] A9 11 &eko] n B ALe] &t FAgo] 9L

31, ZpAl9] A H A oRS] A9 m| R AR HE T3t Z&0] o] ol F i B S|A}

BT AFE AL 5 & F T (b) HSo] EHO 583 TS v+ Aol

HEAF A E #of o]gt Hoj Tl 1ol A FE3] 271 ° H¢

YT PR 25 A

N

142) ICOBS 8.1.3
For the purposes of n ICOBS 8.1.2R (2) a “qualifying misrepresentation” is one
made by a consumer before a consumer insurance contract was entered into or
varied if:
(1) the consumer made the misrepresentation in breach of the duty set out in
section 2(2) of the Consumer Insurance (Disclosure and Representations) Act 2012 to
take reasonable care not to make a misrepresentation to the insurer; and
(2) the insurer shows that without the misrepresentation, that insurer would not
have entered into the contract (or agreed to the variation) at all, or would have
done so only on different terms.

143) A rejection of a consumer policyholder's claim is unreasonable, except where there
is evidence of fraud, if it is:
(1) in relation to contracts entered into or variations agreed on or before 5 April
2013, for:
(a) non-disclosure of a fact material to the risk which the policyholder could not
reasonably be expected to have disclosed; or



PENERCTTECES-ELIDV {17

HYEA7L 9] 118 I6ket 9oll= FCAE “F-8A1H|A W AR (The Financial
Service and Market Act, 2000: ©]5} ‘FSMA’ &} hof e} B X0l A] A-dsictar AY

5= F999] H(Penalty, in respect of the contravention, of such amount as it

considers appropriate)S HISFALHFSMA 206%)149 HEZLo] Bl s L7

= A0 T(FSMA 205%),149) 3| B == A|150%0] et A4 7H1Ie. 140

144)

145)
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(b) non-negligent misrepresentation of a fact material to the risk; or

(2) in relation to contracts entered into or variations agreed on or after 6 April
2013, for misrepresentation by a customer and the misrepresentation is not a
qualifying misrepresentation; or

(3) for breach of warranty or condition unless the circumstances of the claim are
connected to the breach and unless (for a pure protection contract):

(@) under a ‘life of another contract, the warranty relates to a statement of fact
concerning the life to be assured and, if the statement had been made by the life
to be assured under an ‘own life’ contract, the insurer could have rejected the
claim under this rule; or

(b) the warranty is material to the risk and was drawn to the customer's attention
before the conclusion of the contract.

FSMA 206 Financial penalties

(1) If the Authority considers that an authorised person has contravened a
requirement imposed on him by or under this Act, it may impose on him a
penalty, in respect of the contravention, of such amount as it considers
appropriate.

(2) The Authority may not in respect of any contravention both require a person to
pay a penalty under this section and withdraw his authorisation under section 33.
(3) A penalty under this section is payable to the Authority.

FSMA 205 Public censure

If the Authority considers that an authorised person has contravened a requirement
imposed on him by or under this Act, the Authority may publish a statement to
that effect.

150 Actions for damages

(1) A contravention by an authorised person of a rule is actionable at the suit of a
private person who suffers loss as a result of the contravention, subject to the
defences and other incidents applying to actions for breach of statutory duty.

(2) If rules so provide, subsection (1) does not apply to contravention of a specified
provision of those rules.

(3) In prescribed cases, a contravention of a rule which would be actionable at the suit
of a private person is actionable at the suit of a person who is not a private person,
subject to the defences and other incidents applying to actions for breach of statutory duty.
(4) In subsections (1) and (3) “rule” does not include—

(a) listing rules; or

(b) a rule requiring an authorised person to have or maintain financial resources.
(5) “Private person” has such meaning as may be prescribed.
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