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A Comparative Study among the Insurance Laws of
Germany, Japan, USA, UK, Australia, and Korea

It is widely recognised that the success of financial industries from
now on will depend on how to gain or maintain the consumer’s
confidence in them. Consequently, the matter of protecting financial
consumers has undeniably emerged as one of the recent red-hot issues
among financially developed countries.

In fact, the consumer’s faith is also and much indispensable in the
area of the insurance industry. It has been said that reasonable legal
schemes protecting consumer insureds are required to boost it.
Therefore, we need to implore into whether our law is properly
equipped with those schemes.

One of the methods for this purpose seems to compare Korean law
with those of countries advanced in financial industries and laws. This
work surveys the insurance laws of Germany, Japan, USA (Insurance
code of New-york State & Model Law of NAIC), UK, Australia, and
compares those with Korean law.

The focus of comparison is mainly placed on three topics - @ how to
regulate insurance products distribution channels, @ how to stipulate
business conducts, and @ how to protect the insured when the insurer
is insolvent. These three important themes have in common the
protection of consumer insureds, and its significance is highlighted by
the rising need to protect the consumer insured who is deemed as
vulnerable to recent financial crises or in an inferior position to the
insurer.

Finally, based on the comparative study, this work makes some



suggestions about how to reform current Korean law thereon. We
hope the comparisons and suggestions made here are of some help to

legislators and academics as well as insiders of insurance industries.
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o 49 S2En 2y ey YAOIES o) Aelrlsai 719
(firm)©] 17Hauthorization)& Wof 554 49 11 7|HS flsto] v EXEE
gl ofd FAY (H)dEol Bt 2sAY o5 Hrfjsh= Ael=
FCA®] 5-Ql(approval)00Z Rrotof ka1, o]zgt 7jQle] ¥k &= 5%
T} OD{FSMA 592, Supervision(SUP) 10A,10,7 R,6® (controlled function % 3}t
@] customer-dealing function)}, ©] 73 52X 7| Y o] dljoF SFHFSMA 60
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64) H3Z7](insurance mediation)2] 7|g@-& EUAZAIO] AL Id|2 w231 QJTtHPERG
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05) FUCR(FYIY FAA FR7]E2 PERG 5.4 Fx), @ Lo} BHIAE Hig
5l B3-S A, 7Yl 8= P9 (dealing in contracts of insurance as
agent, PERG 5.5.1 G), @ B3 A F A Ao TolslA 1 (arranging deals in investments),
B3 A ok H5lo] ot AQ(making arrangements with a view to transactions in
investments, ZHAZ R A LA 7} A mAlo] AT =2l B Ay HEste] FHok
A5 Hdshe oA =& AU, 1AE BESINA A 27 AT B9
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@ EA A A HFA R A EEA ool Beto] 2Adt= A(EHETA
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and capability), 52 <A A(financial soundness) 52 & 3[|oF SFcHThe Fit and
Proper test for Approved Persons(FIT)}.

67) FCA(http://www.fca,org, uk/firms/systems-reporting/register/search/individuals) ZH]| 0] A] ZFZ,
69 RS ZAZ0] Y Rulee] FYO|T, G AAHol G Guidancee] opHolct, Fu]
Fa= 03 2



FAIETA 2014-3

gk ofu el 7)1 of ot Tl o] Ql= - M-S FETITHSUP 10A.13.2 G).

HYZMAR Q7S Y] $aiME o 84S ZEofof gttt g=to]
A5, BAde iy BN AYAIE NEA = o] skl QL
2] gk},

FCAE QI7FE W17, 4T 4= QJIL(FSMA 55H, [, J& 5), Q17FdAel| tistod
Ao ot A 2H EQF R AlF& 87 5= QITHESMA 165%). FCA=
A7FAA7E F2d 8 9l (misconduct) & BTt Bol= 739 Al F(penalty) &
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69) E3Z 7] 7H°V\P§7<P(Sole trader) A&l EFS/NA= STl AUS A= A
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2) Mlch2|Ql(appointed representatives)
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25t A& A (make a market for a financial product)74) S0 SFg-A4H]29] A
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73) o] B4 F8A4E B 284E L@Eho] BT JAEA B B FEAE
= F84E 9 o]do T3t oAEAS T o, nhA FFS EF HHO=
o|Foj A, gAMEo|Y fof T2 JFE F FHo|ga dEHoR & 4
U= 4, gAxE T ESHIARE 766BX(1),

74) FEEEY A5 HEES AbeHA AAsts 7HS FrIHoR st 9
9, ©E AREEo] 180] &eTtH o R A Frider JEFS uH 4 U
I Ao R Tt e 52 STHIIARY 766DE(1).
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Z © 2 W3] (Australian financial services license, ©]8} ‘AFSHE])S ZE3|oF
AL TR 7970tk WE 54 2] Qlo] WE| HEAE st &
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75) 9AA @ Z(business test) & Zr3=o] & of Tt} o]l FFAH|AE AAES Z1 AL
A A B R A i
Licensing: Financial product advice and dealing (ASIC Regulatory Guide 36) p. 27.

76) o2 WAL I tiEle] FEeAHAE Xﬂ*e g dohal e, O A=
AR AR dUFE A9 SHe 49 AWSE ASY Bast ok
T 27feF st W HpE %7H3H°F “E’SH‘%% a710] WHA|H ch(Regulation
7.6.01(1)(e), (ea)l.
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goll F A Aol e rpxde] 2dEo] vl siMEHE B, B &
MAA & HdsA7E F2 He F8/4dFol disiAnt 2d2 skal, a8 &= #
7b anjrte] AAof wEt Ha4g We Aeole aedFEel ¥ 2o 2 -+ A
o E3h TRt E(conduin HEe] 1A= A AR|F oy dEEdAdS 7

SAE] WS AL = Aol FFSHA] Y=t} Licensing: The scope of the
licensing regime: Financial product advice and dealing(ASIC Consultation paper 19) ZF
z E A7 AR BAH ARAelA olFoll WS T66a%
B), FFAEMANEEML} E2 AT A AFHEAM 766B2(1A)), T84
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AAL QA ke Ae AZolAl dElaL, AET Aol AFAEANAIEEAE ¢lel
Hes a7 dfste 59 848 2% Afol=(Regulation 7.1.33H), 843
Z0 FsHA| b=tk

78) AFC Licensing Kit: Part2 - Preparing your AFS license or variation application(ASIC
Regulatory Guide 2) p. 13.

79) FEAE B 2L A rolw AWE 20 UrrhAbY 768BEQ).
AaH x9e 2eddst nAe] Ba, A 2 B F AE o A olAe
aHstEAY dElH Y ARgelztd 2AAE o8 Asidttal Aske FeE
SReHal b T6BEG). EA olol] SiFEHA g Ao mE vk zelolt
{BAFH 766BZ(4)).

80) SIAPHE F8AES 7l Bkl Ael(dealing) 9t F 7l (arranging) & FHESHAL Q)
CH766CE). dealing w845 T3, WA, A& 59 FHE ¥k S 5
F4E HY, ) S wR w4, SeAdEe] Y, e ™A 39
& Sohedl, 2AMA R Aee SNl EZFEA FETHI66CEQ)). AYARE
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Sfok him, @ A4Le] thelelo] FEAIAHE Eaelms feld 242 2o
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Financial product advice and dealing(ASIC Regulatory Guide 36) p. 26 3. ASICE=
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= 9% BAYAR o AREOAl T8 TS STHIE A O HE AR
Aol whet ojole AFHE Ze &3 Utk p. 19,

81) AFC Licensing Kit: Part2 - Preparing your AFS license or variation application(ASIC
Regulatory Guide 2), p. 21.

82) O]OHJH&H SEol B FA= O HAl, HEstA, A EFEHIL &fn| °‘7ﬂ

§Au A7 AFE] Aol 1] 1 AR WA 4 ol Wl Ae

o], @FE°l ZAd EFAHILE AFsh o]FofAoF Ttk Licensing: Mdﬂdglng
Conflicts of interest(ASIC Regulatory Guide 181), p. 16
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71 o] 53] HAAR O AT} A= BE £
FARIHAL Rl B3 AN, S0l S, ARSI HE S =Y
A7) ol A gk ghol A MRl Tk ST Ack1012
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BHEIAFAHT B E34T A2 =Y, 1 819 vjdd(misconduct), XPE
A 2F(264)
o1%, H| B Al ZAl= Aol Sof o3t 2E
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gl =

P> et Al TRkl S MES Tl QlaL, BT A4 544
W82 ARAA =797 A A1F QD ICOBS(nsurance: Conduct  of
Business sourcebook)175), COBS(Conduct of Business Sourcebook)176)o]| tjj£L
T HA QIER17) ICOBSI8 = Y2 A o 2 v FExLE Y of A-gF ), H[FALE Y
S dubR $l(general insurance contract)179, #7] R %FH ¥ (long-term care

insurance contract)S A3t =R A E H (pure protection contract)1802 =

175) RY3A} E= B ZI A (insurance intermediary) 7} H|EXR 1} Bste] HEH A
oFe] AE, A, BHF 7N $(insurance intermediation)E $*33h= I ollA 1A
S B35 Yl Edlor & ol T3t ook E8)] ICOB(Insurance: Conduct of
Business)7} AAIEE 2l(rule) 4] FAIFHHH 1COBS= o& 7tasleto] Hurp =4
o] & 7| E(undard) F419 TS AESHT Uk e WPAES A
A B Sl (protection contract) ¥ 1 Y] HPAFZ(EIEFIAZ)OZE Lo, A
of HES P ol ek, FoIFEa 61

176) Q17}4A7F B} (investments) ol TgF Al =83 $(regulated activities) &, X|EA}
A(designated investment business)¥} AAHER I} THE 7] BHIYS +Ydl=
oA AL BTslr] 8l E4sliof & el et ol

177) FoAl A= AS] S s WashAd Aasihn AgES 49 7kt
FARFLTY L ool ARE 2asks Ro] Bokol TS 4
137A%).

178) ICOBSE 1S tf23} o] E7dlct B Ak Kpolicyholder)= R AL HHAY
A B A WEEe ATE 5 Ut AS Beit 14S HeAeHt
A HIAA & BHEAHAEA AGAEEHE St AE E3Th 2 (customer)
2 AH]RHconsumen) @} AGA 1172 (commercial customer) &2 LT AH|R= RZFAL
o golut Mg olele] Ao WSk ACIS Eahi, 1 o]ele] mo]
YA LAo|THICOBS 2.1.1 G). o] AH|ARIA] FgH] AR Pstx] o

o A9, AFAAE 1S AM|AR fisteiob FHHICOBS 2.1.2 R). 11Zo] 74

4
o
=
3
=

g@.ﬁl%ﬂ TAste] v 9 AHH A el x| 9JolA PFEste A AL
Mo AAA W AO|THICOBS 2.1.3 G).

179) AellRE, AR, fEE, HEREEE, ASRE 5 &R AR
ol thA 2 of7]of sttt

180)

ZIREA TR, O BEFol AN, Aol WE ol & olfE AFEHIL @
oFgtgo] EAEA] AU EHREE YAHUSIL g ge] 1 HERE
2R = A, @9 27HA 8 S5 e WEo=E Aty Aotx
Fo] gl ASE Rtk spEAAREF0] ofd AFEAEA(payment  protection
contract)2 YHFE ¥ (general insurance)o]] GoIc) £rLEARSTIO) 2= 7|
B, SHAHEAG Fol &Ee e Ado] AFHh, £25RAAEF Fo] o

Lo}

fo



Fotstol x| Fef]

qheh AEFT} o] B3 HAA R A foll= A8 A @=tHICOBS 1
Annex 1 Application 2), X3 3] A= ICOBSA HE S| Ao A 285 = A=

AQddglelo] 43S HAs|oF SFCHICOBS 1 Annex 1 Application 4,1 R),

sl COBSIVE WEAEe] el AHHom X EA(designated

181)

I, AFEAZEAY d2s AARARA(LAIS L, e, 4 o2 HEETY
Aol whxl A9, 4A7IZE FEHE diEolu ARldE Y BAE HARTh]
At 8 62 Fx,

COBSE= 1S Aufj il (retail client), A2} 312 (professional client), %]
(eligible counterparty) &2 Ut}

avl e HEH ol 42 Aol oftl ZACITHCOBS 341 R, HEA
Doz} H7 A AAlo] AR 445 Bk BT S Gy wEEe 4
¢ 22820 A sto] § & H3E aAd)oF FTHCOoBS 3.7.2 G). HEA 1L
Mo FA(per se) A2 AT AW A (elective) AEZ TAOZ LHTHCOBS
3.5.1 B. F8ARdA ddstr] Hste] A7 FAI7F atEe A, 93 =
ol4F9] ti7]d(large undertakings), FSHFLl AR 5 AF gl sid
sh ghu MER U2 f@om LREA O o go ARA nad s
(COBS 3,5.2 R). A7FAAE @ LA 9] HEA, Y, A4E A3 Hriste] 17

I
>
=
oz

HEAHQ), @ 1ol AHOR 2pilo] AEH nAoR tfeuby|E dgitt= %
=S QUUFAA ok, QJIFFEA=E Ao A o] S 4 = BEE 9 BXA
HA7IFol B3t HelE W] AHOE uX|eh, AkA o]Q]e] LS AHO
2 uMo] A4l 83t B3 E AsS Ffo AnE g1 vt Hsdshs
Y QHUEUAIZ o] AEE= AFGA 59 AS HEY A Q7o AR
tho] ZiFojA |, A4S HA¥A HEH nex 93 4= QItHCOBS 3.5.3 R).
A7FAA7E o] o ol Aed HAEH o] @ whet a71S 2 Ksha
Att= AAE g | A JET 2XE FHolloF gty AEg 2X|o] g
AjnAe 2ol AEFIL 2= A, A 2 A 2L EFel st
o SA8oF FHHCOBS 3.5.9 R).

q2 AL Belper so) A AT Mo Heleaive) B2 Ao U
CHCOBS 3.6.1 R). T AZ Agyoes - ez & 3oz EFEA g=
St - Al-87](credit institution), EAF3]AHinvestment firm), HE A}, ZAAH =
&2 Fo] ZFHETHCOBS 3.6.2 R). Q7R = @ o] g HAEZ 1o
S Fot= AFUAZA dAHT AAFEE 22 HAAoOIAY AEZA oA Qx|
= ¥F o4& AE A B © LYo AGARA FF Ao r EREE
= Qs AEd AEA uo) dfFsts Ao, 1AS AWy HA A

l

N
GO thed 4 QIThCOBS 364 R, I7RIAE o) Aorydgoye
AuLAORe] Fet Adsieler st ANS AARIFoR BosE o Y
Shch 3Rl 2 5 QIEHCOBS 3.6.6 R)

AT §9 AT ggol HHE AREY diEiclor FFT ek
A 7R A Uk A9 AU A (Clien) & T2]elo]d] £elo] of
Uek ok QURAL delelst Aro R Helg mAoE ftEs FofskiA



FAIETA 2014-3

investment) o] 3]stz FAYEEE, 4B A7 QR o] H-8-tito]

e}, b7 GBS SIS, AET|ee AL S B

1= 28l B2t 5A(permission)E H XA GG =1} W75t

he FHe 4= QUTHESMA 207%). G AP 971 fIREC 2 Qlsto] &8 =
ARl (private person)-2 HEA QELHES: o] F2 A5 A7|E 4 JUTHFSMA
138Dx). Ap1QlE Y2 Ao g EufdH 5 & 4 IARE, ICOBSH COBS
T2 F Egkal #7]E A9 o euto] sleete Eaful S - 4 gl
212l o] 919] 7]&F 2I(N) 9] Z-5-olli= ICOBSH COBS F214 47 a.7do] 2t
ZAg-ollqt Esfjul it F4L7t 7hs skl s+ skar UHHICOBS Sch 5.4 G,

ol 23t AR el oAl AT LRA(HERESL} 23] f:)of H]F=0]
B]to] lr.182) ICOBS, COBS A5 M8S &l T +254 A
(rule-based)ol| 4] ¥ 2]Z=4] A (principle-based) & 71 A A o] Ada] vFa 9ot
ICOBSU COBS 452 = WA 1 A19} Bl g uf, Ko} 4| A& o] i AA
Stohal Atz ek

u, digjele] Q7R dle] 284182 7] overseas financial services institution)
o) SR LA HUT i 4] A el ot ekt
2 sjusie o Ut Ao, deidlel ohuzt welo] aAskizel waolct

(COBS 243 R).
A7MAA = =28 oA A2 (retail client), Z+2 1172 (professional client),
A7 ArdiEkeligible counterparty) %= o3l 839 uMo] I FS=X] EX|F|ok

staL, Au|Ae] Alg Mo A @t 43 EFE a5t $8 179
Zt= deE] 9 @ o2 f¥e udoz BT e z#d uAHS £ At
e Ex‘jlﬂ $*H(durable medium)& E3f AF3oF SFCHCOBS 3.3.1 R). A7k
XPL AR aAolvt HAAAYYO] o 2 BISE WS ¢ Qv IR Y&
5 235 S F&s)jofF JFHCOBS 3.7.1 R). Q7R 222
51%4011 w2t E“ﬂ AASNG| APt 1S HEH 1oy AmjuAoR
93t 5= 93, HMEH 1A P 1S sujuoR o
(COBS 3.7.3 R).
182) A9 2(2010), "= FHAILE olsly, "FEHATT-21, pp. 123-124,

FN'



T3 A FErAIe st FE WMES T th voprt gt &
o] B3l Ao} TAH AFARRNE AAZ SR T 5F9| AR ICOBS, COBS) &=
nhAE o] QA Ak S8 tAI] Fdtolehs WRolARE B T37) =t

= < Zojth. ey ot FEj S FAIA A7
$-7] 9] Aol e v gtA] o tiefAl= AS3 AE7F B st 30 A

HYRYRSE WER Qo £ WHA A Ao wHsh] oY ,x}%

o] A9 B nyEArte] MAHAY REnayy] I fAuS ¥

ez ot i HES EAEH] et SFolA KA gy elet &

=8548 270 ¥ (the Financial Services Reform Act 2001)

o] Al Aol wha} | E 20013 3] A (the Corporations Act 2001) A|7% 0]3}2]

2 ool digt TEAIRFUONA ol 2ol AT ok,

it AZFE YA A olof| th2 A7FR ¢ (health insurance), A E Y 52 J|A}F

WA AR 28AME(inancial products)e] EFHEX] oF=THE AN

765A(1)}, $-o %3 (friendly society)ol] QJ&f) A2 HF, AFYA sjAEY 5
HoAA F o] Z iAol ob ARt SIAMHA S8 dwEole Zhd
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1) NAICS| EZ3&7{eatsl REI(Unfair Trade Practices Act)

NAICE WERAIZ Bistol ool BEHAS), MBS Ay

S 71 25 AR WAL ATl 9] Kol wisto] o] FofA]= S E Y

o 5 By QAve] Bk FEAWIE BeA FAISHe TAANEY B

o

=l =
H 12 o] HOUES o] -2 AP QL A QI(ERK) (private cause of action) WF
S QRAISHE A2 SAEol s SHEThT AR ok B YA}
M B A= A A H HE FHad A s= e ik o 2
ol g 5 R #lE AR O HASdEY FA®A Y 5
AROLFTE, WD Soll Tk BAEA|, T AT o] Bt 519
L35 of7|ske AW, BESARe] A g oI A EA AT EYske

g e AlA] Belo] FAUREAIE ke A, RESHe] 44 E5 A4S
G 9k olBoIt BAL ALBFIE 2, MaAVIS), o, 48 52 BHow
HARo o3 sty S 2t FARA], 2oy Hdste] gEE dAs)

191) 1 ubo| EFHEFA L] dfAlo TRt Al SEFEFA L BAE £ AR
oEo| Huk Ei o]olo] wWzo] T ALY, SAHRFA o] TAE LaulAre]
e Bt A, o] AFHof & RN 9 T AR, AFUE 2 A

7], AGA ol 3t Algko] EZFE K2 2342]19).
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A% AFAIE IRFet 7--(defined violation) B fH57]¢0] 25491 5
FFstcl . TAdE A (determined violation) 7} QJTH24022%(b), (¢)}. Holl It

£ 9I9kstof(defined violation) ZF=¥to] 3439 SAIEH S W3
ol o]& wEA] k2 A= AE ARFYflol Histod 5,0008 olste] AlAH=
(penalty)o] F-aHg o= QITH(2406%).
e85 wallel A BEAAY R ohe T e ABo] Sl
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N

192) B 3|ALe] 585 AiHadmitted assets), A, FHlE, EEA A ] gk Joia
S FAF|oF 3TH1313, 2122%(a)).
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1o
o

R o] EAE) T PAT AHRAAS SHe AL, ArhlAe o] el
How Mu|s W EARY0) APER] SHT 91H S olsfsta AlTuL A
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FAVSES] vl 204} Bgo] FEE o] amjiizo] @IskA| s e
2] %22 #|8|of SFTHCOBS 6.1B.7 R).
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ALAEY o), AR 32, BEA 5L He AZFAAE Al o))
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Aste] AWEAI Y3 (Federal Communications Commission)+=  F2](§64,
Subpart L)2 A3l A543 (Federal Trade Commission) 2} §H7] &
=241¢] Do-Not-Call SSA| =5 vedstitt. 9f 210 wh=w 9] ol 55
% 715 AH(residential telephone subscriber) o] tjdj A= st U371 FA] 5
I, AFA A o} 8A] A = A 9A] o] F-o] Aokl H Gt g4 EH, A
S AR Sk A= ALY o] F, AFAARS] o &, LA o] d=te 4= 3= At
dAFe] At oy a5 drefof g

ek, 7]Eo| FUBAIE B2 AFAR=EE O] A3}, 1174 0] A Fo)7) 9l
L 749, AR oA fal R FFHA| ¢S S EFSHA] b= W3} AlFo] W
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