
부록 I. 영국 PERG 6: Guidance on the 
Identification of Contracts of 
Insurance

6.7 Examples

Example 3: manufacturers' and retailers' warranties

6.7.7

Under a simple manufacturer's or retailer's warranty the purchase price of the goods 

includes an amount, in consideration of which the manufacturer undertakes an 

obligation (the warranty) to respond (without further expense to the purchaser) to 

specified defects in the product that emerge within a defined time after purchase. 

When the warranty operates, the manufacturer or retailer provides repairs or 

replacement products in response to a defined event (the emergence of a latent defect 

in the product), which is adverse to the interests of the purchaser and the occurrence 

of which is uncertain. In summary, therefore, a simple manufacturer's or retailer's 

warranty is an identifiable and distinct obligation that is similar to and capable of 

being described as an insurance obligation in substance under PERG 6.3.4 G.

6.7.8

Notwithstanding PERG 6.7.7 G, the FCA's view is that an obligation that is of the 

same nature as a seller's or supplier's usual obligations as regards the quality of the 

goods or services is unlikely to be an insurance obligation in substance.
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6.7.9

The FCA is unlikely to classify a contract containing a simple manufacturer's or 

retailer's warranty as a contract of insurance, if the FCA is satisfied that the warranty 

does no more that crystallise or recognise obligations that are of the same nature as a 

seller's or supplier's usual obligations as regards the quality of the goods or services.

6.7.10

For the purpose of PERG 6.7.9 G, an obligation is likely to be of the same nature as 

the seller's or supplier's usual obligations as regards the quality of goods or services if 

it is an obligation of the seller to the buyer, assumed by the seller in consideration of 

the purchase price, which:

(1) implements, or bears a reasonable relationship to, the seller's

statutory or common law obligations as regards the quality of goods

or services of that kind; or

(2) is a usual obligation relevant to quality or fitness in commercial

contracts for the sale of goods or supply of services of that kind.

Example 4: separate warranty transactions and extended warranties

6.7.11

It follows from PERG 6.7.10 G that the FCA is unlikely to be satisfied that an 

obligation in a contract of sale or supply is of the same nature as the seller's or 

supplier's usual obligations as regards the quality of goods or services, if that 

obligation has one or more of the following features:

(1) it is assumed by a person other than the seller or supplier (a 'third party'); or

(2) it is significantly more extensive in content, scope or duration than a seller's 

usual obligations as to the quality of goods or services of that kind.



72 연구보고서 2018-1

6.7.12

Other things being equal, the FCA is likely to classify a contract of sale containing a 

warranty that has one or more of the features in PERG 6.7.11 G as a contract of 

insurance. The features in PERG 6.7.11 G (1) and (2) typically distinguish a 'third 

party' warranty and an 'extended warranty' from a 'simple' manufacturer's or retailer's 

warranty.

6.7.13

If a warranty is provided by a third party, the FCA will usually treat this as conclusive 

of the fact that there are different transactions and an assumption or transfer of risk. 

This conclusion would not usually depend on whether the provider is (or is not) a 

part of the same group of companies as the manufacturer or retailer. But it will be 

the third party (who assumes the risk) that is potentially effecting a contract of 

insurance.

6.7.14

A manufacturer or retailer may undertake a warranty obligation to his

customer in a separate contract with the customer, distinct from the contract of sale 

or supply of goods or services. The FCA will examine the separate contract to see if it 

is a contract of insurance. But the mere existence of a separate warranty contract is 

unlikely to be conclusive by itself.

6.7.15

A manufacturer or retailer may undertake an obligation to ensure that the customer 

becomes a party to a separate contract of insurance in respect of the goods sold. This 

would include, for example, a contract for the sale of a freezer, with a simple 

warranty in relation to the quality of the freezer, but also providing insurance 
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(underwritten by an insurer and in respect of which the customer is the policyholder) 

covering loss of frozen food if the freezer fails. The FCA is unlikely to treat a contract 

containing an obligation of this kind as a contract of insurance. However, the 

manufacturer or retailer may be in the position of an intermediary and may be liable 

to regulation in that capacity.

6.7.16

The FCA distinguishes the contract in PERG 6.7.15 G from a contract under which the 

manufacturer or retailer assumes the obligation to provide the customer with an 

indemnity against loss or damage if the freezer fails, but takes out insurance to cover 

the cost of having to provide the indemnity to the customer. The obligation to 

indemnify is of a different nature from the seller's or supplier's usual obligations as 

regards the quality of goods or services and is an insurance obligation. By assuming 

it, other things being equal, the manufacturer or retailer effects a contract of 

insurance. The fact that the manufacturer or retailer may take out insurance to cover 

the cost of having to provide the indemnity is irrelevant.
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