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<별첨자료 1> 보험사기에 관한 설문조사(대상자 :보험가입자) 통계분석

* 다음 항목 이외의 설문결과는 기 발간된 보험사기 성향 및 규모추정(보
험개발원, 1999. 7) 에 수록되어 있음

11. 보험사기방지에 대한 책임이 우선적으로 누구에게 있다고 생각하는지

순서대로 표기해 주십시오.(① ∼④)

순위별 비율(%)

① ② ③ ④

① 보험회사 24.2 39.7 19.2 8.7

② 보험감독당국. 6.5 19.8 41.5 22.6

③ 보험소비자 59.9 11.5 9.9 12.7

④ 경찰 등 사법당국 5.2 19.4 19.6 46.2

12. 보험사기방지를 위한 보험회사 또는 감독당국의 대응책에 대하여 어떻

게 생각하십니가?

매우 부적절 보통 매우 적절

척 도 ① ② ③ ④ ⑤ 기타

응답자수 118 115 205 32 25 9

비 율(%) 23.4 22.8 40.7 6.3 5.0 1.8

13. 계약자(또는 수익자)가 보험사기행위를 할 경우 발각될 가능성은 어느정

도라고 생각하십니까?

매우 낮다 보통 매우 높다

척 도 ① ② ③ ④ ⑤ 기타

응답자수 58 80 192 78 85 11

비 율(%) 11.5 15.9 38.1 15.5 16.9 2.2
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14. 다음은 해외에서 사용하고 있는 보험사기방지대책을 나열한 것입니다.이
중에서 국내에서 시행한다면 그 효과는 어느정도라고 생각하십니까?

비율(%)

낮음 보통 높음

언론매체를 통한 보험사기방지캠페인 19.2 35.3 41.1

보험사기를 유발하는 상품판매 금지 23.8 31.7 38.5

보험사기 적발시스템 활용 13.3 30.8 50.6

보험사기범에 대한 수사 및 처벌강화 8.5 20.0 65.7

보험사기방지단체의 구성 25.4 39.9 28.6

보험회사내 보험사기특별조사부 운영 13.9 36.3 44.8

보험계약자 정보의 공유 15.5 32.7 46.2

보험사기를 신고하는 자에 대해 혜택부여 23.6 31.2 39.7

감독당국의 역할강화 12.7 36.7 44.8

보험사기 사례수집 및 발표 25.0 38.9 30.6

15. ∼ 17. 귀하의 연령/ 성별/ 지역은?

구 분 응답자수 비율(%)

보험가입자

연령별

∼ 29세 162 32

∼ 39세 212 42

∼ 49세 87 17

50세이상 43 9

성 별
남 280 55.6

여 224 44.4

지역별

서울·경기 217 43.1

충청·강원 57 11.3

호 남 70 13.9

영남(부산,대구) 160 31.7

소 계 504 100.0
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<별첨자료 2> 보험사기에 관한 설문조사 (대상 :보험전문가) 통계분석

10. 보험사 기방지에 대한 책임이 우선적으로 누구에게 있다고 생각하는지

순서대로 표기해 주십시오.(① ∼④)

순위별 비율(%)
① ② ③ ④

① 보험회사 35.9 35.3 17.6 8.5

② 보험감독당국. 5.2 20.3 39.9 28.8

③ 보험소비자 46.4 17.0 6.5 25.5

④ 경찰 등 사법당국 13.1 22.2 31.4 30.1

11. 보험사기에 관한 귀사 경영진 (관리 자 )의 인식과 지원 은 어느정도 입니

까?

매우 낮다 매우 높다

척 도 ① ② ③ ④ ⑤

응답자수 3 11 59 53 26

비 율(%) 2.0 7.2 38.8 34.9 17.1

12. 귀하의 회사에는 보험사기를 전담하는 특별 조사팀이 있읍니까?

있다 없다

비 율 39.7% 60.3%

12-1. 위 질문에서 없다라고 답하신 경우 특별조사팀 의 설치 필요성을

느끼십니까?

척 도 못 느끼는 편 보통 느끼는 편

비 율(%) 13.8 17.4 68.8
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12-2. 위 질문에서 있다라고 답하신 경우 특별조사팀 의 효과가 어떻다

고 생각하십니까?

척 도 없다 보통 있다

비 율(%) 0.0 12.2 87.8

13. 다음은 해외에서 사용하고 있는 보험사기방지대책을 나열한 것입니다.

이들을 국내에서 시행한다면 그 효과 는 어느정도라고 생각하십니까?

항 목
비율(%)

낮음 보통 높음

언론매체를 통한 보험사기방지캠페인 14.5 34.9 50.7

보험사기를 유발하는 상품판매 금지 13.2 46.1 40.8

보험사기 적발시스템 활용 2.0 15.8 82.2

보험사기범에 대한 수사 및 처벌강화 0.7 8.6 90.8

보험사기방지단체의 구성 10.5 38.2 51.3

보험회사내 보험사기특별조사부 운영 4.6 25.2 70.2

보험계약자 정보의 공유 2.6 14.5 82.9

보험사기를 신고하는 자에 대해 혜택부여 4.6 20.4 75.0

감독당국의 역할강화 9.9 34.9 55.3

보험사기 사례수집 및 발표 10.5 39.5 50.0

21. 귀하의 근무부서는?

① 화재특종(11.1%) ② 장기(8.5%) ③ 해상(6.5%) ④ 자동차(28.1%)
⑤ 보상(18.3%) ⑥ 영업(7.2%) ⑦ 기타(20.3%, 무응답포함)
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<별첨 자료 3> 자동차보험사고 중점 조사사항

□ A 사

1. 주의가 필요한 보험사고 신고내용

1) 중상임에도 경찰에 미신고 도는 지연신고 또는 차량손괴에 비해 경상

인 경우

2) 필요이상으로 경찰에 정확하게 신고(중대10대사고에 해당됨에도 자발

적으로 경찰에 신고하는 사례 빈번

3) 친족, 친지, 선후배등 가까운사람 끼리의 사고

4) 사고차량에 차량정원 전원이 탄 복수 피해사고 및 피해자(물) 추가접

수 또는 성명미상자 추후확정 통보된 사고

5) 추돌등 경미한 사고임에도 모두 경.요추 염좌로 장기입원중인 피해자

6) 가족끼리 발생한 단독 자손사고

7) 합의과정에 제3자가 개입되거나 고액합의를 독촉하는 경우

8) 가해자로 된 피보험차량 운전자가 억울하다고 하소연하는 사고

9) 부득이하게 법규위반하여 발생한 사고

10) 통행인이 많은 시장등에서 차량전면이 아닌 측면이나 백밀러에 갑자

기 충격한 사고

11) 주차장이나 도로에서 후진중인 차량에 충격된 사고

12) 사소한 충격임에도 골절등을 주장하는 사고

13) 당일사고

14) 심야에 목격자가 없는 무보험상해 가입차량 사고

2. 중점조사사항

1) 5분안내시 피보험자로부터 사고경위, 사고내용, 목격자 유무, 사고전후

행적 지연신고 경위, 가.피해차량탑승자에 대한 신원확인등을 자세히
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조사

2) 1시간애 면담시 피해자상태와 사고경위, 사고내용등을 자세히 조사하

고 필요시 사고현장확인

3) 피해자의 병력확인(기왕증포함)

4) 응급실 또는 병원챠트상 발병원인을 확인

5) 후송차량유무 및 후송경위등을 확인(구급차이용시 운전자 면담조사로

피해자의 진위여부 확인)

6) 현장상황과 가.피해차량의 파손부위 일치여부 및 피해자의 부상부위,

부상정도 일치여부 등을 확인

7) 목격자 유무 및 가.피해자간 관계확인(주민등록번호 뒷자리를 비교하

여 동향출신여부 체크 및 면담시 출신학교등 확인)

8) 피해자 개인별 보장성보험 가입여부(자발적보험강비 여부, 월소득과

비교 보험료 부담능력 유무여부) 확인

9) 합의시 합의주도자와 피해자와의 관계를 확인(합의 주도자의 보상경

력 확인)

10) 직장근속경력과 구체적직업, 실제거주지와 주민등록상 주거지의 일치

여부등을 확인

11) 보험금이 지급된 경우 피해자 각자에 대한 실제보험금 수령액을 확인

(단순 피해자 역할일 경우 이익분배액이 적음)

□ B사

1. 당일사고

가. 정의

- 대 인 : 책임개시일로부터 7일전, 종료 7일이내

- 물/ 차 : 책임개시일로부터 7일전, 종료 7일이내
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나.착안사항

1) 계약기간중 담보종목 추가

2) 전계약 미담보종목중, 재계약시 추가담보

3) 보험가입 당일사고 발생

4) 단기계약 체결

5) 가족운전 한정특약중 또는 후 일반종합보험 가입

6) 분납유예 경과후 보험료 납입

7) 신차 출고후 상당기간 미강비 상태로 있다가 가입

8) 차주가 자진하여 보험가입 및 대리점등 방문

9) 지연접수(파손부위 녹슬음) 미신고

10) 파손이 경미하여 선수리한다고 하였으나 손해액이 많은 사고

11) 부상정도가 경미하여 미신고하였다고 하나 손해액이 많은 사고

12) 목격자 비협조(확실히 알수 있는 상황을 모른다고 진술)

13) 타점 사고후 접수하는 사례

다. 주요확인사항

1) 사고운전자, 피보험자 면담, 운행경로, 운행목적등을 기록한 사고경위서

징구후 사고추적 입증확인조사

2) 마감후 대장, 청약서, 영수증, 입금표 사본 징구

3) 모집자의 모집경위서 징구(사고인지여부, 차량확인, 모집장소, 수납방법,

사고개입여부)

4) 사고차량 확인

① 파손흔적으로 사고일 추정자료 활용(사진촬영)

② 차량견인시 견인대장 사본

③ 견인기사의 확인서 청구

④ 보험담당자의 사고일 추정 확인서 청구

5) 피해자 방문 피해경위서 청구
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6) 치료병원 차트확인 사본(초진병원) 및 현장호송내용 확인

7) 피해물 운전자 면담 피해경위서 징구

(차량사고에 대물피해가 없거나 소액청구포기가 많고 현장에서 해결했

다고 하는 경우가 많음)

8) 사고현장확인하여 목겨자 유무확인 확인서 징구

(인근주민, 운수업체, 우체부, 미화원, 방범대원)

9) 인근, 지,파출소나 경찰서 교통계에 신고된 상황보고서, 스티커, 발급사

실 유,무를 확인(신고된 건도 미신고로 허위접수하는 사례)

2. 운전자 바꿔치기 및 차량바꿔치기

가. 착안사항

1) 운전자 바꿔치기는 가족운전자 한정운전 특약보험이나 무면허, 음주운

전에 많고 차량바꿔치기는 대인사고에 주종을 이룬다.

2) 사고현장 및 사고당시 정황진술이 부정확하다.

3) 사고일시를 정확히 모르고 사고시간 차이가 있다.

4) 가/ 피해차량의 파손부위와 차량번호, 차명, 색상인지 여부

5) 피해자의 인상착의 인지 여부

6) 사고와 부상과의 인과관계

7) 타점에서 발생신고되는 사례

8) 운전자 부상부위가 차량충돌부위와 일치여부

9) 차대차 사고시 접촉부위 색깔 상이점

10) 지연접수 미신고 사고

나. 주요확인사항

1) 사고접수는 되도록 운전자로부터 직접 접수를 받을 것(담당자가 접수

를 받도록 한다.)

2) 인/ 물/ 차의 충돌부위를 정확히 확인하여 사고경위서나 접수지에 기록
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하여 사고부위(충돌) 부상부위와 일치여부를 대조한다.

3) 1보조사중 피해자, 대차운전자로부터 가해운전자의 인상착의, 가해차량

번호, 차명, 색상등을 참고로 확인한다.

4) 병원차트에 가해운전자의 이름과 차량번호등의 확인

(운전자 이름을 적지않는 병원은 향후 환자 접수시 운전자 성명을 기

록토록 유도)

5) 운전자의 부상과 차량파손과의 인과관계를 확인

6) 구급차출동시 구급차량 기사의 당시 현장상황 및 목격담을 청취한다.

7) 현장목격자나 부상자 호소에 참여한 응급조치자를 확인한다.

8) 피해자가 타사의 자손 또는 대인으로 취급되었는지 여부를 확인(피해

자 소유차량의 유무 및 계약유무도 확인)한다.

9) 미신고된 사고건도 사고시간, 장소, 피해자, 피해물은 동일하고 운전자

나 차량번호가 다르게 경찰서에 신고될 수 있음(미신고건도 대인사고

의 경우 경찰서 방문, 신고여부 확인)

3. 역돌사고

가. 착안사항

1) 피해운전자 및 목격자의 진술이 상이한 경우

2) 가해운전자는 과실이 많다고, 피해운전자는 과실이 없다고 주장하는 경

우

3) 가/ 피해차량이 같은 작업장이나 사무실에서 일하고 있는 경우

4) 손해액이 상식적인 추정액을 초과한 경우

나. 주요확인사항

1) 파손형태의 왜곡 파손의 운동방향이 상이함을 입증

2) 유리파편의 산개위치가 차내인지 차량외부인지 여부

3) 파손 잔존물의 잔존위치를 확인
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4) 현장확인하여 사고장소가 후진할 장소인지 후진시 속도를 낼 수 있는

지를 감안

5) 후진사유가 발생하는 장소는 주택가, 상가, 공단지역이므로 목격자가

있음을 명심

6) 대차의 보험계약 사항 확인(대물, 차량)

4. 음주운전

가. 착안사항

1) 사고시간이 심야일(22:00-04:00) 경우

2) 차량파손상태로 보아 브레이크를 거의 밟지 않았을 경우

3) 경찰의 초기 조사기록에 음주운전의 징후가 있을 경우

4) 파손각도 및 추락상태를 분석

5) 차량 단독사고, 고정물체의 충돌, 노면이탈, 시설물충돌의 경우

심야사고에 대하여는 사고전의 행적 및 사고당시의 음주여부를 확인하

고 조사처리경위서를 작성하여야 하며 면책예상건이 부책으로 처리되

지 않도록 각별히 유의하여 조사처리하여야 함

5. 양도양수에 관련된 사고

가. 유의사항

1) 보험가입후 A=>B로 매매된 상태

2) 보험계약전 A=>B로 매매된 상태는 면부책과는 관계없는 요율상의 문

제로 취급됨

3) 계약금만 지불했을시 운행지배권의 귀속여부

4) 보험기간중의 양도, 임대차계약, 사용대차계약

5) 자동차취급업자가 개입된 사고(정비공장, 카센터, 매매상사, 자동차영업

사원)

6) 면책시 가해자나 실소유자로서 민형사상 합의권자가 누구인가에 대한
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관찰

7) 운전자의 주소와 피보험자주소 차량등록지역이 다랄 피보험자 서류징

구 지연여부

나. 조사확인사항

1) 피보험자와 운전자, 통보자의 관계는 사고접수시에 확인한다.

(이때 피보험자의 전화번호를 모른다)

2) 접수시 사용용도 및 운행목적을 확인한다.

3) 사고차량 등록증 사본을 청구하여 매매사실여부를 확인한다.

4) 경찰조사기록 열람하여 소유관계 및 형태를 확인한다.

5) 양도후 사고로 확인되면 모집조직을 통해 기명피보험자를 확인하여 매

매계약서를 징구하고, 매매계약서가 없을시는 매매를 입증할 수 있는

확인서 및 법률상 배상책임이 매매와 관련하여 기명피보험자에게는 발

생하지 않는다는 확인서를 징구한다.

6) 매매당시의 입회인과 목격자등의 확인서를 징구한다.

6. 기타 비보험 예상사고

가. 타차의 단독사고를 자차의 대물사고로 위장

타차의 피해차량을 자차의 단독사고로 위장

나. 무단운전(특히 렌트카, 자동차취급업자)

다. 기계 고장손해를 보험사고로 위장

라. 면책된 건을 타점에서 재접수하여 보험금 이중청구 사례

마. 타사 책임, 자손보험으로 보상받고 당사 대인으로 청구하는 사례

타사 대인보험으로 보상받고 당사 자손, 책임으로 청구하는 사례

바. 도난사고 위장

사. 견인중 사고를 충돌사고로 위장
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<별첨 자료 4 > 뉴욕 주보 험사 기방 지법

ARTICLE 4

INS URANCE FRAUDS PREVENTION

Section 401. Title; legislative declaration and purp ose.

402. Insurance frau ds bureau .

403. Prohibitions.

404. Procedures.

405. Reports.

406. Immunity.

407. Other law enforcem ent authority, pow ers and duties not

affected or impaired .

407-a. Sp ecial frau d stu dies.

S 401. Title; legislative declaration an d p u rp ose . This article

sh all be kn ow n an d m ay be cited as the "in su rance fr au d s p reven tion

act ".

(a) The legislatu re fin d s an d d eclares th at th e bu sin ess of

in su ran ce directly an d in directly affects all sectors of the p u blic,

bu siness an d govern m en t . It fu rth er fin d s th at th e bu sin ess of

in su ran ce, inclu din g organization an d licen sin g, the issu ance of

p olicies, an d th e adju stm en t an d p aym en t of claim s an d losses, inv olve

m an y tran saction s w h ich h ave p otential for abu se an d illegal

activities.

(b) Th e su p erin ten d ent an d the d ep artm en t h ave broad au th ority u n der

th is ch ap ter to investigate activities w hich m ay be frau du lent an d to

develop eviden ce th ereon . This article is in ten ded to p erm it the fu ll

u tilization of th e exp ertise of the su p erin ten d ent an d th e d ep artm en t

so th at th ey m ay m ore effectively investigate an d discover in su rance
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frau d s, h alt frau d u lent activities an d assist an d receive assistance

from fed eral an d state law enforcem ent agencies in the p rosecu tion of

p erson s w h o are p arties to in su rance fr au d s.

(c) Arson for in su rance frau d is a p articu lar ly d am agin g crim e

again st society , d estroyin g lives, p rop erty an d neigh borh ood s.

In su ran ce losses resu ltin g from arson are reflected in h igher p rem iu m s

ch arged to residents of th is state .

(d ) This article establishes a fram ew ork w ith in w hich th e

su p erin ten d ent an d the dep artm ent can m ore effectively assist in the

elim in ation of ar son for in su rance fr au d . Th at in creased cap acity ,

together w ith a m ore effective m onitorin g of fire loss claim s an d

p aym ents by th e in su ran ce in d u stry throu gh centralized rep ortin g an d

over sight, is in ten d ed to m ake it m ore difficu lt to p erp etr ate the

crim e of in su rance fr au d by arson .

S 402. In su rance fr au d s bu reau . (a) Th e in su ran ce frau d s bu reau in

th e d ep artm en t u n der the su p ervision of the su p erin ten d ent sh all be

continu ed . It sh all be a qu alified agency, as d efined in section eight

hu n dred th irty-five of the execu tive law , to en force the p rovision s of

th is article .

(b) Th e su p erin ten den t sh all h ave the p ow er to design ate em p loyees

of the bu reau as p eace officer s as d efined in section 2.10 of th e

crim in al p rocedu re law .

(c) the su p erin ten d ent is au th orized to establish w ith in th e

in su ran ce frau d s bu reau one or m ore u nits design ated for the p u rp ose

of in vestigatin g an d p reven tin g frau d in certain sp ecified areas of

th e bu sin ess of in su rance, an d sh all establish su ch a u nit for

w orkers` com p en sation in su rance fr au d s in vestigation s. The

su p erin ten d ent sh all d esign ate n ot less th an ten em p loyees as p eace

officers p u rsu ant to su bdivision (b) of th is section as staff of su ch

u nit . The su p erin ten d ent sh all assign n ot less th an tw o of th e p eace

officers design ated p u rsu ant to th is section to th e fr au d

investigation u nit of the state in su rance fu n d for su ch p eriod s as the

su p erin ten d ent sh all d eterm ine for the p u rp ose of d evelop in g an d
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im p lem entin g the state in su rance fu n d`s frau d p revention an d detection

activities.

S 403. Prohibition s. (a) In th is article, "fr au du len t in su rance act"

m ean s an in su rance fr au d as d efined in section 176.05 of the p en al law ;

an d the term s "p er son al in su ran ce" an d "com m ercial in su rance" sh all h ave

th e sam e m ean in g ascribed to them by section 176.00 of su ch law .

(b) For the p u rp ose of section one h u n dred nine of th is ch ap ter, it is

a violation of th is ch ap ter for an y in divid u al, firm , association or

corp oration su bject to th e p rovision s of th is ch ap ter to com m it a frau -

du len t in su rance act .

(c) In ad dition to any crim in al liability arisin g u n der the p rovision s

of th is section , the su p erin ten den t sh all be em p ow ered to levy a civil

p en alty n ot exceedin g five th ou san d d ollar s an d th e am ou nt of the claim

for each violation u p on any p er son , inclu din g th ose p er son s an d their

em p loyees licen sed p u r su ant to th is ch ap ter , w h o is fou n d to h ave : (i)

com m itted a frau d u lent in su ran ce act or otherw ise violates th e

p rovision s of th is section; or (ii) kn ow in gly an d w ith in tent to defr au d

files, m akes, or assists, solicits or con sp ires w ith an other to file or

m ake an ap p lication for a p rem iu m redu ction , p u r su an t to su bsection (a)

of section tw o th ou san d three h u n d red th ir ty-six of th is ch ap ter,

contain in g any m aterially false in form ation or w hich , for the p u rp ose of

m islead in g, conceals in form ation concernin g any fact m aterial thereto .

(d ) All ap p lication s for com m ercial in su rance, in d ivid u al, grou p or

blanket accident an d health in su rance an d all claim form s, excep t as

p rovided for in su bsection (e) of th is section , sh all contain a n otice

in a form ap p roved by th e su p erin ten den t th at clearly states in

su bstance the follow in g:

"Any p er son w h o kn ow in gly an d w ith in ten t to defr au d any in su rance

com p any or other p er son files an ap p lication for in su rance or statem ent

of claim contain in g any m aterially false inform ation , or con ceals for

th e p u rp ose of m isleadin g, inform ation concernin g any fact m aterial

th ereto, com m its a fr au du len t in su rance act, w hich is a crim e, an d sh all

also be su bject to a civ il p en alty n ot to exceed five th ou san d d ollar s
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an d the stated v alu e of the claim for each su ch violation ."

(e) All ap p lication s for au tom obile in su rance an d all claim form s

sh all contain a n otice, in a form ap p roved by the su p erin ten den t, th at

clearly states in su bstance th e follow in g :

"Any p er son w h o kn ow in gly m akes or kn ow in gly assists, abets, solicits

or con sp ires w ith an other to m ake a false rep ort of th e theft,

destru ction , d am age or conversion of an y m otor veh icle to a law enforce-

m ent agen cy, the dep artm ent of m otor vehicles or an in su ran ce com p any,

com m its a fr au du len t in su rance act, w hich is a crim e, an d sh all also be

su bject to a civil p en alty n ot to exceed five th ou san d d ollar s an d the

valu e of th e su bject m otor vehicle or stated claim for each violation ."

S 404. Procedu res. (a) If the in su rance fr au d s bu reau h as reason to

believe th at a p er son h as en gaged in , or is en gagin g in , an act

defined in section 155.05 of the p en al law , w ith resp ect to p erson al

or com m ercial in su rance tran saction s or section 176.05 of su ch law ,

th e su p erin ten den t m ay m ake su ch investigation w ith in or w ith ou t th is

state as h e deem s n ecessary to aid in the enforcem ent of th is ch ap ter

or to determ in e w h ether any p erson h as violated or is abou t to violate

any su ch p rovision of th e p en al law .

(b) A p er son h avin g m aterial located ou tsid e the state an d requ ested

by the su p erin ten dent m ay m ake it av ailable to the su p erin ten d ent or

his rep resen tative to be exam in ed at the p lace w here it is located .

Th e su p erin ten den t m ay design ate rep resentatives, inclu din g officials

of the state in w h ich the m aterial is located , to in sp ect th e m aterial

on his beh alf, an d h e m ay resp on d to sim ilar requ ests from officials

of other states.

S 405. Rep orts. (a) Any p er son licen sed p u r su ant to the p rovision s of

th is ch ap ter , an d any p erson en gaged in the bu siness of in su ran ce in

th is state w h o is exem p ted from com p liance w ith the licen sin g requ ire-

m ents of th is ch ap ter , inclu din g th e state in su rance fu n d of th is state,

w h o h as reason to believe th at an in su ran ce tr an saction m ay be fr au du -

lent, or h as kn ow led ge th at a frau d u lent in su ran ce tr an saction is abou t
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to take p lace, or h as taken p lace sh all, w ith in th ir ty d ays after d eter-

m in ation by su ch p erson th at th e tr an saction ap p ear s to be frau d u lent,

sen d to the in su ran ce frau d s bu reau on a form p rescribed by the su p er-

in ten den t, the inform ation requ ested by th e form an d su ch ad d ition al

inform ation relative to the factu al circu m stan ces of the tr an saction an d

th e p arties inv olved as th e su p erin ten d ent m ay requ ire . The in su rance

frau d s bu reau sh all accep t rep orts of su sp ected frau d u lent in su ran ce

tr an saction s from any self in su rer, in clu din g bu t n ot lim ited to self

in su rers p rovidin g h ealth in su rance coverage or th ose d efined in section

fifty of the w orker s` com p en sation law , an d sh all treat su ch rep orts as

any oth er received p u rsu ant to th is section .

(b) Th e in su ran ce frau d s bu reau sh all review each rep ort an d u n dertake

su ch fu rth er investigation as it deem s n ecessary an d p rop er to determ in e

th e v alid ity of the allegation s.

(c) When ever the su p erin ten den t is satisfied th at a m aterial fr au d,

deceit, or in tention al m isrep resentation h as been com m itted in an in su r-

ance tran saction or p u rp orted in su rance tran saction , h e sh all rep ort any

su ch violation of law to the ap p rop riate licen sin g agen cy, the d istrict

attorney of th e cou nty in w hich su ch acts w ere com m itted , w hen au th or-

ized by law , to the attorney gen eral, an d w h ere ap p rop riate, to the

p erson w h o su bm itted the rep ort of frau d u lent activity, as p rovid ed by

th e p rovision s of th is article . With in one hu n d red tw enty d ays of

receip t of th e su p erin ten den t`s rep ort, the attorn ey general or the

distr ict attorney con cerned sh all in form the su p erin ten dent as to the

statu s of the rep orted violation s.

(d ) N o later th an Janu ary fifteenth of each year , beginn in g in n ine-

teen h u n d red n inety-fou r, the su p erin ten d ent sh all fu rnish to the gover-

n or, the sp eaker of th e assem bly an d th e p residen t p ro tem of th e sen ate

a rep ort contain in g:

(1) a com p rehen sive su m m ary an d assessm ent of th e fr au d s bu reau `s

efforts in discoverin g, investigatin g an d h altin g fr au du len t activities

an d assistin g in the p rosecu tion of p erson s w h o are p arties to in su rance

frau d;

(2) the n u m ber of rep orts received from any p er son or p er son s en gaged
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in the bu siness of in su ran ce, the nu m ber of in vestigation s u n d ertaken by

th e bu reau p u r su an t to any rep orts received, th e n u m ber of investi-

gation s u n d ertaken n ot as a resu lt of rep orts received, the nu m ber of

investigation s th at resu lted in a referr al to a licen sin g agency, a

local p rosecu tor or the attorney general, the n u m ber of su ch referrals

p u rsu ed by a licen sin g agen cy, a local p rosecu tor or the attorney gen er-

al, an d the disp osition of su ch cases;

(3) a d elineation of the nu m ber of rep orted an d in vestigated cases by

line of in su ran ce;

(4) a com p arison of the fr au d s bu reau `s exp erien ce, w ith regard to

p aragrap h s tw o an d three of th is su bd ivision , to th e bu reau `s exp erien ce

of year s p ast;

(5) th e total nu m ber of em p loyees assign ed to th e fr au d s bu reau d elin-

eated by title an d location of bu reau assign ed;

(6) an assessm ent of in su rance com p any activities in regard to d etect-

in g, investigatin g an d rep ortin g frau d u lent activities, inclu d in g a list

of com p an ies w hich m aintain sp ecial in vestigative u n its for the sole

p u rp ose of detectin g, investigatin g an d rep ortin g fr au du len t activities

an d the nu m ber of investigators assigned to su ch u n its p er every th ir ty

th ou san d p olicies in force w ith su ch com p any;

(7) the am ou nt of technical an d m onetary assistance requ ested an d

received by the fr au d s bu reau from any in su rance com p an y or com p anies or

any organ ization fu n d ed by in su rance com p an ies;

(8) th e am ou nt of m oney retu rned by the frau d s bu reau to in su rance

com p anies p u rsu ant to an y fr au du lent claim s th at w ere recou p ed by the

bu reau ;

(9) th e n u m ber an d am ou nt of civil p en alties levied by the frau d s

bu reau p u r su an t to ch ap ter fou r hu n dred eighty of the law s of nineteen

hu n dred ninety-tw o;

(10) recom m en d ation s for fu rther statu tory or adm in istrative ch an ges

designed to m eet th e objectives of th is article; an d

(11) an assessm ent of law enforcem en t an d in su rance com p any activ ities

to detect an d cu rtail the in cid ence of op eratin g a m otor vehicle w ith ou t

p rop er in su rance coverage as requ ired by this ch ap ter .
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S 406. Im m u n ity . In the absence of frau d or bad faith , n o p er son

sh all be su bject to civil liability, an d n o civil cau se of action of

any n atu re sh all ar ise again st su ch p er son (i) for any in form ation

relatin g to su sp ected frau d u lent in su ran ce tran saction s fu rnished to

law enforcem ent officials, their agents an d em p loyees; an d (ii) for

any inform ation relatin g to su sp ected fr au du lent in su rance

tr an saction s fu rnished to other p er son s su bject to the p rovision s of

th is ch ap ter; an d (iii) for an y su ch in form ation fu rnished in rep orts

to th e in su rance fr au d s bu reau , its agents or em p loyees or th e

w orkers` com p en sation frau d in sp ector gen eral, it s agents or

em p loyees. N or sh all the su p erin ten dent or an y em p loyee of the

in su ran ce frau d s bu reau , in the absence of fr au d or bad faith , be

su bject to civil liability an d n o civil cau se of action of any n atu re

sh all arise again st them by vir tu e of th e p u blication of an y rep ort or

bu lletin related to the official activ ities of the in su rance frau d s

bu reau . N oth in g herein is in ten ded to abrogate or m odify in any w ay

any com m on law p riv ilege of im m u n ity h eretofore enjoyed by any p erson .

S 407. Other law en forcem en t au th ority, p ow er s an d d u ties n ot

affected or im p aired . This article sh all n ot :

(a) Preem p t the au th ority or relieve the du ty of oth er law

enforcem ent agen cies to investigate an d p rosecu te su sp ected violation s

of law .

(b) Prevent or p rohibit a p er son from v olu ntarily d isclosin g any

inform ation concern in g violation s of th is article to an y law

enforcem ent agen cy .

(c) Lim it any of the p ow ers granted elsew here in th is ch ap ter an d

other law s to the su p erin ten d ent or the dep artm ent to in vestigate

p ossible violation s of th is ch ap ter an d take ap p rop riate action

again st w ron gd oers.

S 407-a . Sp ecial fr au d stu dies. The in su rance fr au d s bu reau sh all

u n d ertake a stu d y of tren d s in th e incidence of frau d s an d in the
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m eth od ologies of fr au d detection an d p revention in th e area of

w orkers` com p en sation in su rance . Su ch stu dy sh all u tilize av ailable

d ata an d exp erts from th e area to be stu died . Su ch stu dy sh all also

contain a review an d assessm ent of the efficacy of u tilization review

p ractices an d p rotocols in the in vestigation of frau du lent activ ities.

Th e su p erin ten den t sh all su bm it a rep ort on su ch stu dy to the govern or

an d legislatu re n o later th an Au gu st fir st, n ineteen h u n d red

nin ety-seven .

S 409. Frau d p reven tion p lan s an d sp ecial investigation s u n its . (a)

Every in su rer w ritin g p riv ate or com m ercial au tom obile in su rance, w ork-

ers` com p en sation in su ran ce, or in div idu al, grou p or blan ket acciden t

an d health in su rance p olicies issu ed or issu ed for delivery in th is

state, excep t for in su rer s th at w rite less th an three th ou san d of su ch

p olicies, issu ed or issu ed for d elivery in th is state an nu ally, an d

every entity licen sed p u rsu ant to article forty-fou r of the p u blic

health law excep t th ose entities w ith an en rolled p op u lation of less

th an sixty th ou san d p er son s in the aggregate an d, excep t th ose entities

licen sed p u rsu ant to section s forty-fou r hu n dred three-a, forty-fou r

hu n dred three-c, forty-fou r hu n dred -d , forty-fou r hu n dred th ree-f an d

forty-fou r hu n d red eight-a of the p u blic health law sh all, w ith in on e

hu n dred tw enty d ays of th e effective d ate of th is am en ded section to be

p rom u lgated by th e su p erin ten d ent to im p lem en t th is section , file w ith

th e su p erin ten dent a p lan for th e d etection , investigation an d

p revention of fr au du len t in su rance activ ities in th is state an d th ose

frau du lent in su rance activities affectin g p olicies issu ed or issu ed for

delivery in th is state . Th e su p erin ten d ent m ay accep t p rogram s an d p roc-

esses im p lem ented p u rsu ant to section forty-fou r h u n d red fou rteen of th e

p u blic health law as satisfyin g th e obligation s of th is section an d

regu lation s p rom u lgated thereu n der .

(b) (1) The p lan sh all p rovide the tim e an d m ann er in w hich su ch p lan

sh all be im p lem ented , inclu din g p rovision s for a fu ll-tim e sp ecial

investigation s u n it an d staffin g levels w ith in su ch u nit . Su ch u nit

sh all be sep arate from the u n derw ritin g or claim s fu nction s of an in su r-
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er, an d sh all be resp on sible for investigatin g in form ation on or cases

of su sp ected frau du lent activ ity an d for effectively im p lem en tin g frau d

p revention an d redu ction activ ities p u r su an t to the p lan filed w ith th e

su p erin ten d ent . An in su rer sh all inclu d e in su ch p lan staffin g levels

an d allocation s of resou rces in su ch fu ll-tim e sp ecial investigation s

u nit as m ay be n ecessary an d ap p rop riate for the p rop er im p lem en tation

of the p lan an d ap p roval of su ch p lan p u r su an t to su bsection (d) of th is

section .

(2) In lieu of a sp ecial investigation s u n it, an in su rer m ay contr act

w ith a p rovider of services related to the investigation of in form ation

on or cases of su sp ected fr au du lent activ ities; p rovid ed, h ow ever, th at

an in su rer w h ich op ts for contractin g w ith a sep arate p rovider of

services, sh all p rovide to the su p erin ten dent a d etailed p lan therefor ,

p u rsu ant to requ irem en ts set forth in regu lation by the su p erin ten dent .

(3) Person s to be d esign ated as sp ecial in vestigation s u nit m em ber s,

or th ose w ith w h om an in su rer contr acts to p rovid e su ch services, sh all

m eet th e ed u cation an d exp erien ce qu alification s as set forth in regu -

lation by the su p erin ten dent .

(c) The p lan sh all p rovid e for the follow in g:

(1) in terface of sp ecial in vestigation u n it p ersonn el w ith law

enforcem ent an d p rosecu torial agencies, inclu din g th e in su rance frau d s

bu reau of th e state in su ran ce dep artm ent;

(2) rep ortin g of frau d d ata to a cen tr al organization ap p roved by the

su p erin ten d ent;

(3) in-service edu cation an d train in g for u n derw ritin g an d claim s

p ersonnel in iden tifyin g an d ev alu atin g in stances of su sp ected fr au du -

lent activity in u n derw ritin g or claim s activities;

(4) coord in ation w ith oth er u n its of an in su rer for the in vestigation

an d in itiation of civ il action s based u p on in form ation received by or

th rou gh the sp ecial in vestigation u n it;

(5) p u blic aw areness of th e cost an d frequ ency of fr au du len t activ-

ities, an d th e m eth od s of p reven tin g fr au d;

(6) develop m en t an d u se of a fr au d detection an d p rocedu res m anu al to

assist in the detection an d elim in ation of frau d u lent activity; an d
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(7) the tim e an d m anner in w hich su ch p lan sh all be im p lem en ted an d a

dem on str ation th at the frau d p reven tion an d red u ction m easu res ou tlined

in the p lan w ill be fu lly im p lem ented .

(d ) (1) A frau d d etection an d p revention p lan filed by an in su rer w ith

th e su p erin ten den t p u r su an t to th is section sh all be d eem ed ap p roved by

th e su p erin ten den t if n ot retu rned by the su p erin ten dent for revision

w ith in one hu n dred tw enty d ays of th e d ate of filin g . If the su p erin ten -

dent retu rn s a p lan for revision , th e su p erin ten den t sh all state the

p oints of objection w ith su ch p lan , an d any am en dm en ts as the su p er-

in ten den t m ay requ ire con sisten t w ith the p rovision s of th is section ,

inclu din g, bu t n ot lim ited to, staffin g levels, resou rce allocation , or

other p olicy or op eration al con sideration s. An am en d ed p lan reflectin g

th e ch an ges sh all be filed w ith the su p erin ten dent w ith in forty-five

d ays from the d ate of retu rn .

(2) If the su p erin ten d ent h as retu rned a p lan for revision m ore th an

one tim e, the in su rer sh all be entitled to a hearin g p u rsu ant to the

p rovision s of article three of th is ch ap ter an d regu lation s p rom u lgated

th ereu n der .

(3) If an in su rer fails to su bm it a fin al p lan w ith in th irty d ays

after a determ in ation of th e su p erin ten den t after the hearin g h eld

p u rsu ant to p aragrap h tw o of th is su bsection , or otherw ise fails to

su bm it a p lan , or fails to im p lem ent the p rovision s of a p lan in a tim e

an d m anner p rovided for in su ch p lan , or otherw ise refu ses to com p ly

w ith the p rovision s of th is section , the su p erin ten dent m ay : (i) im p ose

a fin e of n ot m ore th an tw o th ou san d d ollar s p er d ay for su ch failu re by

an in su rer u ntil the su p erin ten d ent d eem s the in su rer to be in com p li-

ance; or (ii) im p ose u p on th e in su rer a fr au d detection an d p revention

p lan deem ed to be ap p rop riate by th e su p erin ten den t w hich sh all be

im p lem ented by the in su rer; or (iii) im p ose the p rovision s of both

su bp aragrap h s (i) an d (ii) of th is p aragrap h .

(e) An y p lan , the inform ation contained therein , or corresp on den ce

related th ereto, or an y other inform ation fu rnished p u rsu ant to th is

section sh all be d eem ed to be a confiden tial com m u n ication an d sh all n ot

be op en for review or be su bject to a su bp oen a excep t by a cou rt ord er
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or by requ est from any law en forcem en t agency or au th ority .

(f) For p u rp oses of th is section , the term "p olicies" sh all refer to

in d ivid u als covered if coverage is issu ed on a grou p basis.

(g) Every in su rer requ ired to file a frau d p revention p lan sh all

rep ort to th e su p erin ten den t on an ann u al basis, n o later th an Jan u ary

fifteenth , d escribin g the in su rer`s exp erience, p erform an ce an d cost

effectiveness in im p lem entin g th e p lan , u tilizin g su ch form s as the

su p erin ten d ent m ay p rescribe . Up on con sid eration of su ch rep orts, the

su p erin ten d ent m ay requ ire am en d m ents to the in su rer`s frau d p revention p lan

as deem ed n ecessary .
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<별첨 자료 5> 보험 사고 에 대 한 사 생활 보호 법

Insurance Claims Privacy Protection Act

H R 1029 IH

105th CON GRESS

1st Session

To p rotect th e p erson al p rivacy rights of in su ran ce cu stom ers an d claim ants, an d

for other p u rp oses.

IN TH E H OUSE OF REPRESEN TATIVES

March 11, 1997

Mr . TOWN S introdu ced th e follow in g bill; w h ich w as referred to the Com m ittee

on Com m erce, an d in ad d ition to the Com m ittee on th e Ju diciary, for a p eriod

to be su bsequ ently d eterm ined by the Sp eaker, in each case for con sid eration of

su ch p rovision s as fall w ith in th e ju risd iction of th e com m ittee concern ed

A BILL

To p rotect th e p erson al p rivacy rights of in su ran ce cu stom ers an d claim ants, an d

for other p u rp oses. Be it en acted by the Sen ate an d H ou se of Rep resentatives of

th e United States of Am erica in Con gress assem bled,

SECTIO N 1. SH O RT TITLE; TA BLE O F CO N TEN T S.

(a) SH ORT TITLE - This Act m ay be cited as the `In su ran ce Claim s Privacy

Protection Act' .

(b) TABLE OF CON TEN TS- The table of con ten ts for th is Act is as follow s:

Sec. 1. Sh ort title; table of conten ts.

Sec. 2. Fin din gs.

Sec. 3. Pu rp oses.

Sec. 4 . Defin ition s.

Sec. 5. Lim itation s on d isclosu re of claim s inform ation to law

en forcem en t agencies.

Sec. 6. Sep aration of the fu n ction s of a crim e bu reau from th e fu nction s

of an in su ran ce d ata su p p ort organization .
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Sec. 7. Coordin ation w ith State law .

Sec. 8. Enforcem en t .

SEC. 2. FIN D IN G S.

The Con gress fin d s th at--

(1) p rop erty an d casu alty in su rers annu ally collect inform ation p ertain in g to

th e claim s filed by m illion s of p olicyh older s an d other in div idu als;

(2) th is in form ation is generally p rovided to in d u stry organization s for the

p u rp ose of assistin g in su rer s to qu ickly p ay a claim or, altern atively, to

determ ine w hether a p attern of claim filin gs exists th at w arrants fu rther

investigation;

(3) there is a legitim ate need for in su rers to p ool claim s inform ation am on g

th em selves an d to w ork w ith law enforcem ent agen cies in order to assu re

th e in tegrity of the claim s decisionm akin g p rocess;

(4) w hile the in su ran ce in du stry h as h istorically taken stron g an d effective

m easu res to p reven t th e im p rop er disclosu re of p erson al claim s

in form ation to law enforcem ent agencies, it is n ow p rep arin g to elim in ate

th ose p rotection s an d p rovid e in d ivid u al claim s inform ation on in n ocen t

in div idu als, as w ell as their d octor s an d law yers, to law enforcem ent

agencies;

(5) alth ou gh in su rance is generally regu lated by the in div idu al States p u rsu ant

to th e Act of March 9, 1945 (referred to as th e `McCarran-Fergu son Act' ),

an d d esp ite th e fact th at the N ation al Association of In su rance

Com m ission ers h as p rop osed m odel p riv acy legislation w h ich h as been

ad op ted in certain States an d ad d resses th e p rovision of in d ivid u al

inform ation to law en forcem en t agencies, the A ssociation ' s m odel

legislation h as n ot been en acted in m ost of the States an d h as n ot

p revented th e in su rance in d u stry from p roceedin g w ith its cu rren t p lan s;

(6) th e u nfettered disclosu re of p erson al claim s in form ation by in su rer s to law

enforcem ent agencies on inn ocent in div idu als violates fu n d am en tal

p rincip les of in div idu al p rivacy an d m ay resu lt in in tim id atin g in div idu als

in exercisin g their r igh ts to file claim s; an d

(7) in the absence of effective State regu lation , a u n iform ru le, established

th rou gh con gression al en actm ent, is the on ly m eth od for assu rin g the

- 168 -



p rotection of p er son al p riv acy rights.

SEC. 3. PU RPO SES.

The p u rp oses of th is Act are--

(1) to p rotect the p erson al p rivacy rights of in su rance cu stom ers an d claim ants

by m akin g certain th at p rop erty an d casu alty in su rers d o n ot im p rop erly

p rovide p erson al in form ation abou t in n ocen t in su rance claim an ts to law

enforcem ent agencies;

(2) to establish clear ru les for sep aratin g the op eration of an in su ran ce crim e

bu reau from the op eration of an in su rance d ata su p p ort organization in

order to p reven t the in ap p rop riate u se of in su ran ce claim s in form ation;

an d

(3) to establish stron g an d effective rem edies for violation s of th is Act .

SEC. 4 . D EFIN ITIO N S.

A s u sed in th is Act :

(1) ALL CLAIMS DATABASE- Th e term `all claim s d atabase' m ean s an y d ata

collection system , electron ic or m anu al, w hich obtain s in form ation abou t

p rop erty an d casu alty in su rance claim s w ith ou t regard to w h eth er th ere is

a reason able belief th at an y sp ecific claim ant h as en gaged in any illegal or

frau d u lent act .

(2) CRIME BUREAU- The term `crim e bu reau ' m ean s an y n on governm en tal

organization w hich , in w h ole or in p art, (A) investigates p otentially illegal

or fr au du len t acts w ith regard to p rop erty an d casu alty in su rance claim s,

or (B) sh ares inform ation abou t su ch claim s w ith any law enforcem en t

agency, absen t a su bp oen a or cou rt order; excep t th at the term d oes n ot

inclu de the activities of a p rop erty an d casu alty in su rer .

(3) IN SURAN CE CLAIMS DATA SUPPORT ORGAN IZATION - The term

ìn su rance claim s d ata su p p ort organization ' m ean s an y n on governm ental

organization w hich regu larly en gages, in w h ole or in p art, in the p ractice

of assem blin g or collectin g claim s inform ation abou t p erson s for the

p rim ary p u rp ose of p rovid in g in form ation to p rop erty an d casu alty

in su rer s, self-in su rers, or the adm inistrator s of an in su rance p rogram ;

excep t th at the term d oes n ot inclu de th e activ ities of a p rop erty an d
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casu alty in su rer .

(4) PROPERTY AN D CASUALTY IN SURAN CE- Th e term `p rop erty an d

casu alty in su ran ce' m ean s every line of in su rance, excep t life in su rance

an d health in su ran ce, an d inclu d es, bu t is n ot lim ited to, au tom obile

in su rance, h om eow ner s in su rance, an d w orkers' com p en sation in su ran ce .

(5) PROPERTY AN D CASUALTY IN SURER- The term `p rop erty an d casu alty

in su rer ' m ean s any p erson en gaged in the bu sin ess of in su ran ce w h o

p rovides p rop erty an d casu alty in su ran ce, either directly or throu gh agents

or broker s.

SEC. 5. LIM ITA TIO N S O N D ISCLO SU RE O F CLA IM S IN FO RM A TIO N TO

LAW EN FO RCEM EN T A G EN CIES.

(a) DISCLOSURE BY PROPERTY AN D CASUALTY IN SURER AN D CRIME

BUREAU- N o p rop erty an d casu alty in su rer or crim e bu reau m ay d isclose

to a law en forcem en t agen cy any inform ation p ertain in g to a claim u nless

it is d oin g so--

(1) to p rotect the in terests of the in su rer or crim e bu reau in p reventin g or

p rosecu tin g th e p erp etu ation of frau d u p on it;

or

(2) if the in su rer or crim e bu reau reason ably believes th at illegal activities

h ave been con du cted by the in div idu al.

(b) DISCLOSURE BY DATA SUPPORT ORGAN IZATION - N o in su rance d ata

su p p ort organization m ay d isclose to a law en forcem ent agency any

inform ation p ertain in g to a claim u nless it is d oin g so--

(1) to p rotect the in terests of th e organization in p reventin g or p rosecu tin g

the p erp etu ation of fr au d u p on it; or

(2) to resp on d to a su bp oen a or cou rt order .

SEC. 6. SEPA RATIO N O F TH E FU N CTIO N S O F A CRIM E BU REA U FRO M

TH E FU N CTIO N S O F A N IN SU RA N CE D ATA SU PPO RT

O RG A N IZA TIO N .

(a) IN GEN ERAL- An in su rance d ata su p p ort organization m ay establish an d

op erate an all claim s d ata base an d m ay establish a sy stem for p rovidin g

claim s in form ation to a crim e bu reau for the p u rp ose of detectin g
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frau d u lent or other illegal activities p ertain in g to sp ecific claim s or to

sp ecific categories of claim s w here fr au du len t or other illegal activ ities are

reason ably believed to h ave occu rred; bu t an in su rance d ata su p p ort

organ ization m ay n ot en gage in the activities of a crim e bu reau .

(b) CRIME BUREAU- A crim e bu reau m ay en gage in activ ities design ed to

p revent, su p p ress, an d p rosecu te fr au d, inclu din g, w hen oth erw ise

au th orized by law , the con du ct of ap p rop riate investigation s of claim an ts

an d collaborative activities w ith law en forcem ent agen cies; bu t a crim e

bu reau m ay n ot op erate an all claim s d ata base or collect claim s

inform ation , eith er directly or in d irectly, th at m ay resu lt in the

establishm ent or op eration of su ch a d ata base .

SEC. 7. CO O RD IN ATIO N W ITH STA TE LAW .

(a) IN GEN ERAL- N othin g in th is Act sh all be read as p roh ibitin g any State

from en actin g legislation establish in g m ore strin gent p rotection s th an are

p rovided in th is Act for th e p riv acy of in form ation contain ed in p rop erty

an d casu alty in su ran ce claim s.

(b) STATE CERTIFICATION - With ou t regard to the p rovision s of section 8,

any State m ay certify to the Attorn ey Gen eral of the United States th at it

h as established , throu gh law or regu lation , th e sam e p rotection s an d

enforcem ent p rocedu res th at are incorp orated in th is Act . Up on ap p rov al

of th at certification by the Attorney General, an d p u blication of th at

certification in the Fed eral Register, enforcem ent of th is Act sh all be solely

p u r su an t to th at certification . The Attorn ey General m ay rev oke a

certification for any m aterial breach of its p rovision s.

SEC. 8. EN FO RCEM EN T.

(a) INJUN CTION - Any violation of th is Act m ay be enjoined in an y Federal

d istr ict cou rt w ith ou t regard to an y ju risd iction al am ou n t otherw ise

requ ired . Su ch an inju nctive action m ay be brou gh t by the Attorn ey

Gen eral or by any p riv ate p arty .

(b) CIVIL PEN ALTY- An y violation of th is Act m ay also be su bject to a civil

p en alty of n ot m ore th an $10,000.
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